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President

AN ACT to make provision for the prevention of money
aundering, financing of terrorism, anti-money laundering
supervision,  punishment of money laundering and other
related offences and for connected matters.

[ ]

ENACTED by the President and the National Assembly.

PART | - PRELIMINARY
1. Short title

This At m . ‘ - .
Combatin ay be cited as the Anti- Money laundering an

g of Terrorist Financing Act, 2012.




2. Interpretation

(1) In this Act, uniess the context otherwise requireg_

"Attomey-General" means the Attorney-

General ang piry
for Justice; Nister

*authorised officer” means-
(a) a Police Officer;

(b) an Officer of the National Drugs Epf

0
Agency;, fCement

(c) a Customs Officer; or

(d) any other authorised officer of The Gambia

security services;
“Bank” means the Central Bank of The Gambia:

“bearer negotiable instrument” includes monetary instruments
in bearer form such as-

(a) travellers cheques, negotiable instruments,
cheques, promissory notes and money orders,
that are either in bearer form, endorsed without
restriction, made out to a fictitious payee, or

otherwise in such form that title thereto passes
upon delivery; and

(b) incomplete instruments, including cheques,
promissory notes and money orders, signed, but
with the payee’'s name omitted;

“beneficial owner’ means

(@)  the natural person who ultimately owns of
controls a customer or the person on whose
behalf a transaction is being conducted; or

(b) a person who exercises ultimate effective contro!
over a legal person or arrangement;

ating of Terrorist Finan

gering and Combal e 0TS

jp’ means any arrangement between a

jaion=r tity where the-

. re .
‘wﬁnesad : reporting en
a

n
pors0 urpose Or effect of the arrangement is to

(@) iiate an occasional, frequent, habitual or
f,zgmar course of dealing between the person

and the institution; and

mount of any payment to be made by a

bl m;?s‘oi to any other in the course of that
grrangement is not known or capable of being
asceftained at the time the arrangement is

made;

i " here relevant to a
husiness transaction record includes, w

pusiness transaction-

(a) - the identification records of all the parties
to that transaction,

(b) a description of that transactidn sufﬁ_cient to
identify its purpose and method of execution,

(c) the details of any account used for that
transaction, including bank branch and sort code,
and

(d) the total value of that transaction;

‘Competent Authority” means the-

(a)  Attorney-General,

(b) Director General of the National Drug
Enforcement Agency,

(¢)  the Inspector General of Police,

(@) the Governor of the Central Bank of The
Gambia, or

1cing Act, 2012

LBgtard“ means the goveming body of the Financial Intelligence
nit:

(¢)  any person exercising powers on behalf ?f the
foregoing authorities as provided in this Act,




Anti-Money

"Court" means the High Court;

“‘customer” in relation toat i
ransaction or
an acco -
unt j

Nclug
(a) the person in whose name es-

; a
account is arranged, opened or Und;r';aaf:(saﬁion or
en,
(b) a signatory to a transaction or account

(c) any person to wh
_ OM a transacti
assigned or transferred, ction  has been

(d) any person who is

3 authori
transaction or control a sed to

N account, or P
(e)  such other person as may be prescribeg:

_conduct” includes initiation, conclusion and participation i
initiation or conclusion of a transaction pation in the

“confiscation” means the permanent deprivati

eprivation or forfej
funds or other asset eiture of
colirk S by order of a competent authority or a

“criminal conduct” means-

(a) any c_rime which is punishable by imprisonment for
a period of not less than six months; or

(b) any crime committed outside The Gambia, which if
it wer_e committed or done in The Gambia, would
constitute an offence referred to in paragraph (a).

“data” means representation in any form of information or
concepts;

"document” means any record of information, and includes-
(@)  anything on which there is writing,
(b) anything on which there are marks, figures.

symbols or perforations having a meaning for
persons qualified to interpret them,

; : : or writings
(c)  anything from which sounds, images s aid of

can be reproduced with or without th

4 Combating of Terrorist Financing Act, 2012
nd Com DA ————

Joything ©1€- O
o, plan drawing of photograph;

ama ! :
(d) + means any entity which conducts as a

. n .
gl i"stm:)ﬂr?behalf of a customer

0™ ¢or of

L T .
psin® ore of the activities or operations

oné ' it 1 of the First Schedule, or

(a) speCfﬁed in Pa
pecified by the Supervision

tivity S
o AV phier 2008 blished in the Gazette.

Authority BY Order pu

Intelligence Unit" means the Financial Intelligence
s " me
a:ulished under section 3;

. to prohibit the transfer, conversiop,
‘ee2d e tgf funds or other assets on the basis

MR vemen Lo
dirs ;"f‘g:tﬁ; r;f,aﬂon of the validity of an action initiated by a
fan

Egmpeteﬂt authority or as a result of a court order;
wnds” includes financial agsets, property of every kind,
shether tangible  of intangible, movablg or mmoyable,
wever acquired, and legal documents or mstrumepts in any
om, including. electronic or digital, evidencing title _to. or
aerest in such funds or other assets, including but not limited
o bank credits, travellers cheques, bank cheques, money
oders, shares, securities, bonds, drafts, or letters of credit,
ad any interest, dividends or other income on or value
aoning from or generated by such funds or other assets;

'L;Govemment" means the Government of the Republic of The
ambia;

dentification record" means-

@  where the person, including a nominee, agent,
beneficiary or principal in relation to a business
transaction, is a corporate body, the details of-

() the certificate of incorporation or the
notorised certificate of incorporation, where
the corporate body is incorporated abroad,

(i the most recent annual return to the
Registrar of companies pursuant to the
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person and including a

; r legal
COMpanies Act . any natural ©
relUMs  where e ' . e
INCOMporateq abroag '.{'éfperso"' ; s involved in terrorist acts" mean

& P OHOST. of rou ; t to commit
, the : 5.9 or attemp
this definition, op  PO"tion ag o commit

‘ who v s ; facilitate the
M| st it n
; 0 ist acts,
(b) sufﬁment documentary evid orrrn mission of terroris
Salisfaction of a fingna SNCe to ” ¢ » d or controlled directly
—— ancia| instit € 1o 4 d entities owne
Person is who that Person clajm Ution ¢ the groups an acting on behalf of, or under the
= Stob . () o indirectly bY: ersons and associated
Minister" means the Minister responsib| ; rection  Of such persor
] e for Flnance; ggrsons groups and entities;
money laundering” eans- '
g" means The Gambian Police Force;
(a) the  conversion 'pﬁmelmeans
knowi Of lransfer o " means-
10Wing that such property i Propety - .exposed person
cnme, for th DeTY s the Proceeds of olically-€XP _
disgui'sing e ilicii)uorggse ?f Concealin ;‘,’r | ) a person who is or has been entrusted le(h a
; N of the p (a ; : ction domestically or in a
elpmg any person wh .~ Proceeds or " prominent pUbIIC functio
= O Is involveq i ol h as a Head of State or of
commission of the predicate offe i the foreign country, suc s . ial
the le ;_~ences to evage t, a senior political party official, a
gal consequences of his or her action; g::g: ng;\;emment official, judicial or military
(b)  the concealment or disguise of the trye nature officer,
source, locati i iti ’ = 1
oivnership Ot;onr}ghtgls?ﬁ SI:::éectmg:eglggeg (1) aperson who is or has been an executive in a
kgowing that such property is the proceeds of foreign country of a state-owned company, or
crime;

() aperson who is or has been a senior political
()  the acquisition, possession or use of property party official in a foreign country, or
knowing at the time of receipt that such property

Is the proceeds of crime; or (@) any immediate family member or close associate

of the persons mentioned in paragraphs (a) to
(d) participation in, association with or conspiracy (c):
to commit, aiding and abetting, facilitating or -
counseling the commission of any of the above Cate offe

bt nce’ means any offence listed in schedule Il to
offences. .

Moceeds of 3

‘occasional transaction” means any transaction involving ﬁa:: i, o (;rime" Means any money or property that is
that is conducted by any person otherwise than throug " Ned or reg|

'ealised, directly or indirectly b
;i ; Nas i y ectly, by any
account in respect of which the person is the customer, aresult of g Criminal conduct:

‘s no .Dmducﬁﬂn ,
‘originator” means the account holder or whiez".e tge;—?n;cial Modyeg " org;,: means. an order requiring a pE s
account, the person that places the order with E“W?SEO identif}r;'1 o or information in readable form for the
institution to perform a wire transfer; Siyin : ]OCaI‘Pg' locating or quantifying the property or

M3 such document or information of a

e i




recorg” e '
ns ®Stin g
gr Marked ang W?ﬂ?gh aterial op Whi " any
pe l <
Son or by an, ele “apable of pg; formatio,
tronic system o oF yrt.. "ECOrdey
"eporting nti Foth I devie ®rStoog
=
COnducts ag 5 busine ans any Person
More of the a¢t SS, for or on pep renti
Ivities or Operations « alf of Ustome Which
Pecified i » One g

(@)  Part]of Scheduyle |

(b) Part Il of Schedule I, ang

(¢)  any oth ;.
er activity s -
’ _ Authority by Orde)r( ?Clﬂed. by the Supenisory
requesting state" published in the Gazette;
makes g € Mmeans any foreign country or State which
réquest for mutual legal assistance;

Selff regulat(?ry organisation” means a body that represents a
pro ess!on, lncludlng, lawyers, notaries, other independent
professionals or accountants and which-

(a) is made up of member professionals,

: : ns that aré
(b) has a role in regulating the persons =

qualified to enter and who practice

profession,
| and

i ica
(c) enforces rules to ensure that !’ng ett)hl e
moral standards are maintainé

practising the profession, and

erforms certain supe
functions;

) terrorist act by

to commb nd
' Orfitilreeg?;s © inirecty, uniawfully 2

il
i acilitates the

ice in or f
mpice ! to do SO,

K a :
pammpates as d ot act OF conspires

n
commission of a terrort
i brganises or directs others to commit terrorist
’ ats, or

niroutes to the commission of a terrorist act by
a goup of persons, acting with a common
wmose where the  contribution is made
lentonally and with the aim of furthering the
terrorst act or with the knowledge of the intention
of the group to commit a terrorist act;

Terors act' means-

4 an act or omission i '
‘ . n or outside The Gambia
Which constitutes an offence within the scope of

e Ant-Terrori
nsm Act :
Convengn, or a counter terrorism

[cap 13.01)

b an g
¢t or th -
Gambia which,. et of action in or outside The

0 i
Involves serious bodily harm to a perso
n,

U]




Anti-Money Laundering

(iv)

(v)
(vi)

(vii)

(viii)

(ix)

(x)

creates a serious risk to the heg)
of the public or a section of the Dubﬁ” safmy
c,

involves the use of firearms of Xplos:

involves releasing into the enyi

nvi
any part thereof or distributing ;fgr:enl. or
the public to any dangerous, payaoSing

radioactive or harmful substanizard%?.
chemical or any microbial o toxic
biological agent or toxin, Other

is designed or intended
computer system or the
services directly related to co
infrastructure, banking or fi
utilities, transportation or
infrastructure,

to diSrupt an
Provision of
MMunicationg
Nancial seryiges
other essentjy|

is designed or intended to disrupt the
provision of essential emergency servigeg
such as security of medical| Services,

involves prejudice to nation

al security or
public safety,

involves participating in the activities of 3
terrorist group, including by supplying
information or material resources, or by
funding its activities in any way, with
knowledge of the fact that such
participation will contribute to the criminal
activities of the group, and is intended, or
by its nature and context, may reasonably
be regarded as being intended to-

(aa) intimidate the public or a section of the
public,

(ab) compel a government or an inteir-
national organisation to do, or refrain
from doing any act,

(ac) seriously destablilise or destroy ﬂ:
fundamental political, constltutlor;a:
economic or social structures O

Terrorist Fina

country or an international

organisation;

; is made for the purpose of advancing a
(xi) political, ideological, or religious cause, or

disrupts any services;

» means a structured group or organisation of
er;;ons established over a period of time and
; to commit terrorist acts;

ist or any
means the property of a terroris
1efrorist pmperct;gnsisting of funds that is intended to be used
other Pmpe%’themise assist the commission of a terrorist act,
0

toﬂna':"io finance or otherwise assist the commission of a
or use

terrorist act;

d company service providers” means all persons or
‘tmsrl,se:sls which, as a business, provide any or all of the
usl " ‘ .
z;llowing services to third parties-

(a) acting as formation agents of local persons,

-

(b) acting as or arranging for another person to act as
a director or secretary of a company, a partper of
a partnership, or a similar position in relation to
other legal persons, or

(c) providing a registered office, business address
or  accommodation, correspondence or
administrative address for a company, a
partnership, or any other legal person or
arrangement:

‘Wire transfer” means any transaction carried out on behalf of
N originator through a financial institution, including an
!ﬂsl!tution that originates the wire transfer and an intermediary
"Slitution that participates in completion of the transfer, by
e1e°.1r°"i° means with a view to making an amount of money
Wallable to 5 beneﬁclary person at another financial institution.

" Stoppa
Yilhin tf, :

Ommitted in pursuance of a protest, demons.tration
€ of work is not considered to be a terrorist act
® Meaning of this Act if the act is not intended to result

14 A 1<

ncing Act, 2012



Anti- oV or
nti-Money Launder +d Combating of Terrori

st Financing Act, 2012

In any acl referred to in the definition of "terror;
TTONSt acy

i ity to request information
PART Il - ave the authority _
RT Il - THE FINANCIAL INTELLIGENCE UN 5 (© shall :eportmg entities, any supervisory agency,
5 ket ‘ T | froTregu!a'iOW organisation and any law
: ablishment of the Financial Intelligenc U E Si“;rcement agency for purposes of this Act;
e nit J eni

There is established by this Act
Intelligence Unit. a body known as the

i |
|nanma| g "ﬁonnaﬂon.

4. Objects of the Financial Intelligence Unit hall carry out examinations of reporting entities;

(e)®

| disseminate information derived from

The objects of the Financial Intelligence Unit are ¢
0-

| v b ;
| (f) rir;l)?)rls or other information it receives to the
(@)  assistin the identification of proc appropriate law  enforcement  agency,
conduct and the combat of o eeds of Crimina] supervisory authority ~ or  self-regulatory

and terrorist financing activities: oney laundering organisation if on the basis of its analysis and
' assessment, it has reasonable grounds to

(b)  make information available suspect that the transaction is suspicious;

- to e s
authorities, the intelli INvestigatin
" gence a : 9 . '
revenue agencies to facilitate t?-uznc': S and the (g) shall have the authority to instruct any
and enforcement of the laws of th;j administration reporting entity to take such steps as may be
'S country; and appropriate  in relation to any information or

(c) exchange information with simi _ report received by it, to enforce compliance with
SHlifitiee s regarh;gh S::’(‘)‘s;sod;es in other this Act or to faciltate any investigation
financi : Y laundering, anticipated by it;

Inancing of terrorism and other criminal conduct. s g
5.  Functions and power . (h) shall compile ~statistics and records and may
] s of i i : : - ;
Unit P the Financial Intelligence disseminate information within The Gambia or
elsewhere, as well as make recommendations
To achieve its objects, the Financial Intelligence Unit- arising out of any information received;

(a)  shall receive reports and i : ; () in consultation with supervisory authorities, shall
it by reporting pentities ;n:‘):gzgg; %’;o‘giifhte‘: issue guidelines to reporting entities in relation to
country, the COmpetentlauthority i Govemmert cus’tor_ner |d§nt1ﬁcation, record‘ keeping_ and,
institution and any other information voluntarily reporting obligations and the identification of
provided to it about suspicion of a criminal suspicious transactions;
conduct, a money laundering activity or the : .
offence ofﬁnancing ofterrorisn?- ¥ () may ob_tam further information on parties or

! transactlpns referred to in a report made to it
(b) shall collect any information that it considers under this Act;
relevant to a criminal conduct, money laundering () m . o _
activity or financing of terrorism that is publicly ea_Y_ provide training programs for reporting
available, including commercially available date- rmlttes in (elation to customer identification,
bases or information that is collected O igcorg keeping, reporting obligations and the
maintained, including information that is stored I entification of suspicious transactions;

databases maintained by the government;

16




(1) shall Periodically provyi
il de
entities and other relevar:?e:;: N
n

outcomes relating to th
: e
given under this Act: eports

(m) shall  conduct résearch
developments in the area of
and financing of terroris
preventing and deterrin
the financing of terrorist

into 5
Money | ang
a
g mOney au

activities:

(n) shall educate the public ang
cri
matters relating to moneyeate o
financing of terrorism;

(0) may disclose any report,
from such report or any
receives to an institution or

~state or of an Intemationa
similar powers and duties if on the basis of j
analysis and assessment, it has reasonablé
grounds to suspect that report or information
would be relevant to investigating Or prosecuting

a money laundering offence or g terrorist
financing offence; and

information g

; €nve
other Informati(]n :::
' Organisation Wwith

(p) may enter into any agreements or arrangements
with any Government institution or agency
regarding the exchange of information.

A e e B

‘ > - . ’ 2 e : i - - oy 4 el
= i o ST st s T o Sl e s el = P = 2 — v - o .

6. Governing body of the Financial Intelligence Unit

(1) The Financial Intelligence Unit shall be governed by a
Board consisting of -

(a) a representative of the Central Bank, who shall be
the Chairperson;

i ible
(b) the permanent secretary in the Ministry responst

for Finance;

ry responsiblé

(c) the permanent secretary in the Minist
for the Interior;

officer not below the rank of

T ‘ e - "
one senIan:rot;Cppointed by the Minister for the

intero"

pirector of the
ioner General of the Gambia Revenue
S

Financial Intelligence Unit;

e Cornmis
solicitor General and Legal Secretary.
the ' ’
¢ ulate and ensuré the implementation

 shall form he achievement of the objects of the

, Boa {

i T:; o5 necessary Lffr:it

;{ngilcial intelligence YNit
]

;. Meetings of the Board

| meet at least once every Six months for
siness at the times and in the places

irperson of the Board.

' f bu
he gispatch ©
determined by the Cha

‘ i telligence Unit shall at the
' irector of the Financial In
Whi anIr?lgt less than three of the members of the Board
reql:;:e an extraordinary meeting of the Board at the place
::r: ime determined by the Chairperson of the Board.

(5 The quorum at a meeting of the Board is three.

() The Chairperson of the Board shall preside at meetings of
e Board and in his or her absence; a memlf)er of the Board
deced by the members from among their number shall
preside.

) Metters before the Board shall be decided by a majority of
e members present and voting; and in the event of equality of
otes, the person presiding shall have a casting vote.

{1The Board may co-opt a person to attend a Board meeting

:ﬁatt?at berson shall not vote on a matter for decision at the
g,

! _ .
Lls;fhe Proceedings of the Board shall not be invalidated by
aﬂmi'r:t;f gy among the members or a defect in the

®t or qualification of a member.

f Terrorist Financing Act, 2012
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(8) Subject tg this gection, the Board may determin
procedure for its meetings. 5

8. Disclosure of interest

A member of the Board who has a personal interegy in a
for consideration by the Board shall disclose I wrig Matte,
nature of that interest and is disqualified from pg icipar:- )
the deliberations of the Board in respect of that Mmatter. ing in

9. Allowances

Members of the Board and members of a ¢g

. mmiﬁee of the
Board shall be paid allowances approved by the

Minister.

10. Appointment of Director

(1) The Director of the Financial Intelligence Unit sha be

appointed by the President after consultation with the Boarg
and the Pubic Service Commission.

(2) The Director of the Financial Intelligence Unit shall hold
office for a period of five years and is eligible for re-

appointment, but shall not be appointed for more than two
terms.

(3) The Director shall hold office on the terms and conditions
specified in the letter of appointment.

11. Functions of the Director

(1) The Director is responsible for the day to day administration
of the Financial Intelligence Unit and is answerable to the
Board in the performance of his or her functions under this Act.

(2) Th(::- Director may delegate a function to an officer of the
Financial Intelligence Unit but the Director shall not be relieved

of the ultimate responsibility for the performance of the
delegated function.

12.  Appointment of other staff

(1) The Board in consultation with the Director, shall appoint
other staff of the Financial Intelligence Unit that are necessary

E"’_:he Proper and effective performance of the functions of the
nit.

20

.. officers may be transferred or seconded to the
ublic © Unit or may otherwise give assistance to

ial Intelligence Unit may engage the services of
‘manC

e F':fvh ere necessary.

1
asultant _ _ | |
staff of the Financial Intelligence Unit

The Director and rity screening before assuming office.

(;)all e subject to S€C
8

3 Power to examine
13 ial Intelligence Unit or any person authorised by

business hours, enter the premises of a

+ in. which the Financial Intelligence Unit
4 ik sonable grounds, that there are records
¢ L?%g compliance with this Act in order to-

reportn
pelieves: 0
elevant 10 ens

i inquire into the
amine the records and inquire int
-1 ﬁﬁsiness and affairs of the reporting entity;

(b) use or cause to be used any computer system
or data processing system in the premises to
examine any data contained in or available to

“the system;

oduce any record, or cause it to be

. ;gglr'oduced frgm the data, in the form of a

printout or other intelligible output anc_j remove

the printout or other output for examination or
copying; and

(d) use or cause to be used any co_pyin%
equipment in the premises to make copies o
any record.

©2) The owner or person in charge or control of the premises
"¥ferred to in sub-section (1) and every person found on the
Memises shall give the Financial Intelligence Unit or any
orised person all reasonable assistance to enable them to
Ay out their responsibilities and shall furnish them with ar;y
’1”fﬂrmatjon that they may reasonably require with respect to
he Aministration of this Act or the regulations made under it.

21

ing and Combating of Terrorist Financing Act, 2012



Anti-Moncy Laundering and Combating of

(3) The Financial Intelligence Uniy May
Information derived from such examination {q n~,fanssmn
domestic or foreign law enforcement gy .
reasonable grounds to believe that ;

. 5 . , ¢ ]nf()rm ay
suspicious of is relevant 1o an investigation for pgp. .. 10N
with this Act, a criminal conduct, b
financing of terrorism offence.

2 8 .
Orilieg I{:"’Dnatg

14. Power to enforce compliance

(1) Officers and employees of a reporting ent
reasonable steps to ensure the compliance
entity with its obligations under this Act.

ty shall (g
e
bY that reporn,

(2) The Financial Intelligence Unit may direct

| . an :
entity that has without reasonable excuse failed t01\’o:;zportmg
whole or in part with any obligations in this Act, to im ”I‘D!y in
any action plan to ensure compliance with its °b“9ation§ ement
(3) Where a reporting entity fails to com i ;

: 5 Ply with a direc

under sub-section (2), the Financial Intelligence umtefs:ﬁ

application to Court and satisfying the court that '
: : ; a report
entity has failed without reasonable excuse to comply inpwhg}g

or in part with any obligations under this Act may obtain an
order }o corqpe!_ any or all of the officers or employees of that
reporting entity to comply with such obligation.

(4) In granting the order pursuant to sub-section (3), the court
may order that vghere the reporting entity or any officer or
employee of that institution fails without reasonable excuse to

comply with all or any of the provisions of that injunction such
repomnﬁ; entity, officer or employee shall pay a fine not
exceeding twenty million dalasis.

(5) The Court may in furtherance of sub-section (4)-

(a) order the reporting entity to furnish the
Financial Intelligence Unit with regular reports
from the entity on the measures it is taking ©
comply with the directives,

(b)  request a supervisory authority OF seeh;
regulatory organisation to bar specil
individuals from employment within that sector,

22
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¢ restrict the powers of managers,

y O ;
repla®? or controlling owners of the reporting

direc{OFS.
entity.

ppoint 3 manager of receiver to manage the
3 ;
() raporting entity. Of

equest the supervisory authority or self-
:egula'lory organisation 0 suspend or withdraw
the licensé of the reporting entity.

5, |mmunity

edings shall not be brought against
| g action OF ar',egﬁ:‘ﬂ;z;fr?eemplgyee or agent of the Financial
| e Director.uiﬁ or any person acting under the direction of the
| eligence nything done in good faith in the administration or
Qwi 1 gifstc):;grge of any powers, duties or functions under this

U

|m

' 4, Disclosure of information

" 1) The Director, an officer, employee, agent or other
| n that may be assigned dutle_s by ﬂ_we Financial
| Ineligence Unit, shall not disclose any information or matter
Jhich he or she obtains or which come to his or her knowied‘ge
n the performance of functions or the discharge of duties
under this Act except for the-

(a) performance of functions or the discharge of
duties of the Financial Intelligence Unit under
this Act or when lawfully required to do so by
any court;

(b) detection, investigation or prosecution of a
criminal conduct, a money laundering offence or
an offence of financing of terrorism; or

(¢) enforcement of this Act.

E’ Sub-section
hgg e
eXCept ot

(1) applies after the persons specified cease
, Perform functions or discharge duties under this
herwise provided by this Act or by order of court

The ny;
firey D'i’e;tﬂf shall not disclose any information that would
Ndirectly identify an individual who provided a report

A =
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or information to the Financial Intelfj

an entity about whom a report or
unaer this Act.

gence Unit, Fia
lnformaﬁcn Wa

17. Disclosure to foreign institutions and agen;
leg

(1) The Financial Intelligence Unit m
information it obtains or generate
institution or agency of a foreign

Organisation with similar powers and
conditions as are set out in the ag
between the Financial Intelligence Un

international Organisation re
information.

ay disclose a
S under thig nz{crf Dtort -
statg Or an Interna’t? N
duties on Such termsonal
reement or arrrcmgernahd
unit and that foreign stat =
garding the exchange of si;:

(2) Where such an agreement or arra
entered into between the Fin
foreign state or International
conditions as may be agreed u

! Ngement has Not been
ancial Intelligence Unit ang that

Organisation, sych terms ang
pon shall include the -

(@)  restriction on the use of the re
for purposes relevant to
prosecuting a money launderin
offence of financing of terroris
that is substantially similar to ej

port or information
investigating or
g offence or the
M, or an offence
ther offence: and
(b) stipulation that the report shall be treated in 3
confidential manner and not be further disclosed

without the express consent of the Financial
Intelligence Unit.

18. Agreements and

arrangements by the Financial
Intelligence Unit

(1) The Financial Intelligence Unit may enter into an agreem@n;
or arrangement in writing with the Government of a forelge
state or an Intemational Organisation regarding the exchang

of information between the Financial Intelligence Unit and any

institution or agency of that state or organisation with similar
powers and duties,

(2) Information exchan

nts
ged under agreements or arrangeme
entered

- tion
Into pursuant to sub-section (1) shall be informa

24

a1 ble g

Unit, or the foreign institution or
b nds to believe wouid be relevant
:gsecution of a criminal conduct, a
ion grﬁganci”g of terrorism offence.
of

arrangements entered into under sub-
S] s?wrall include the following-

' use of information to
Pl r(:a::av;t;? to the investigation or
purposets;on of a money laundering offence or

R ce of the financing of terrorism, or an
a?feoriznthat is substantially similar to either
0

offence; and
( ' tion be treated
inulation that the informa
) :Ee:t(l:g?\ﬁdentia| manner and not be further

disclosed without the express consent of the
Financial Intelligence Unit.

g7 Il - FINANCIAL PROVISIONS
1. Funds of the Financial Intelligence Unit
The funds of the Financial Intelligence Unit shall consist of-

(a) moneys appropriated to
Assembly;

it by the National

(b) donations and grants provided that the ‘ten'ns r:mdt
conditions attached to any grant or g_lft are no
inconsistent with the functions of the Unit; and

(¢) such other sums as may accrue to the Unit from
any other lawful source.

2,
ty

Estimates, Accounts and audit

The Finangia Intelligence Unit shall, not later than three
S before th

Sy € end of each financial year, prépare and
ngo© the Minister for approval, estimates of the income
Xpenditure of the Unit for the ensuing year.

“‘ﬂ:?ﬁ Unit shall keep proper records and books of accounts
“Ome, €Xpenditure and transfers.
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\ ) Nths
financial year, prepare and submit jtg the nd
the Auditor General for audit. Statem@m of GCCOLnE;aCh
Sty
(4) The audited accounts of the Unit an A
'epont on those accounts shail fg UC\!I Nera|y
: 0

General's overall report to the Nationa| Assernb| Udity,
21.  Annual report and other reports
(1) The Financial Intelligence Unit sh

! all,
mpr_:ths afrer the end of €ach financia| y‘re]z: latet: t_han two
Minister, in respect of the financial year, an = S lrmt the
the financial position and Performance of the Unit = "apon on

a statement on the income, source of j
application to the mon

Ncome
€ys of the Unit: &

(b)  information with

regard to the o
performance of the U

peration ang
nit; and
(c) such other information as the Minister may
request.
(3) The Minister shal

l, not later than three months after the end
of the financial year, cause the annual report to be laid before
the National Assembly.

(4) The Director s
Minister with such i
as the Minister ma

hall also, from time to time, provide the

nformation relating to the affairs of the Unit
y request.

PART IV - MEASURES TO COMBAT MONEY LAUNDERING
AND FINANCING OF TERRORISM

22. Offence of Money laundering

: i mits an
A person who is involved in money laundering com
offence and is liable in the case of-

; ee Of
(@)  an individual, including a director, err:lrgfr?; <k
agent of a reporting entity, to impriso
term of not less than ten years; or

26

than ten million
fine of not less .
n eor{iﬂder for the revocation of the
Jalasts { the corporate body or both.

ce 0

; orism
of Financing of Terr
e

offen©

ho directly Of indirectly -
AW

kit ' r otherwise
! dos, whether by giving, lending o
fovIuE®:s

ith

; llects funds or property W

d making a"a“at:e{ (t)r::;? should be used, or having
the inteﬂtl‘O“ :mamds to believe that they are to tbe
reasdo"‘;b;ﬁ‘ or in part, in order to carry out a
usedy,

terrorist act;

[ to commit, attempts to
isag or directs others :
(o Grgn?pr:isteor conspires to commit an offence under
co
this section,

its the offence of financing of terrorism and is liable in the
qmmits
se of-

Vi ' i director,
' individual, including a _
’ Z;ployee or agent of a reporting entity, to

imprisonment for a term of not less than ten
years; or

(i) abody corporate to a fine of not less than ten
million dalasis

% Post conviction powers of the court

1 Afer convicting a corporate body, the court may make an
derfor the revoca

tion of the licence of the corporate body or
Uanisation,

giNﬁwmmami"g sub-section (1), a supervisory authority or
®Watory organisation of g corporate body convicted of
Mgy laundering

Miistear or financing of terrorism may initiate civil or
&mphl:;:l:\te Proceedings against that corporate body and its

Bin
lﬁgullatl(l)rtherance of sub-section (2)

e » @ supervisory body or self
“'ﬂiessionairr!imsii’twn may revo

ke the licence or cancel the

€rship of the Corporate entity or employee.
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]I’]a .

(4) In determining whether a person has com

Mitted th,

of money laundering or financing of terrorism 1 c Offence
intent or purpose required as an element of the Oﬁ"e ”°W|edge
inferred from objective factual circumstances. NCe may b,

(5) Where it is necessary for the purpose

; : of a
money laundering or financing of terrorism & Ph‘ence of

body corporate to establish the state of mind of d by 5
corporate, it shall be sufficient to show that 3 dire e body

employee or agent of the body corporate, a cting inc'f[cr)]r. Officer
of employment or agency as the case maybe ha q thafscéorrse
' ate of

mind.

PARTV - OBLIGATION TO VERIFY IDEN

RECORDS TITY AND Kegp

25. Duty to verify identity of customers and
transactions

(1) A reporting entity shall identify, within a rea i
beforﬂe entering into a business relationship W;Enaa btlﬁst‘:g] .
Fhe fdgntlty of the customer using any official or o%eri
ldgntlfytng document and verify the identity of the custom:r
using rgllable and independent source documents data o:
qum}atlon or other evidence as is reasonably cépable of
verifying the identity of the customer when a reporting entity -

(@) enters into a continuing business relationship or
conducts any transaction:

(b) carries out an electronic funds transfer;

(c) is

4 suspicious that g money laundering or the

ancing of terrorism is involved; or

has doubts about the veracity or adequacy of the
tcugtomef identification and verification document-
ation or information it had previously obtained.

(2)  Without limjj
. In th H s . 1 . a
reporting entity Shau-g e generality of sub-section (1)

(@)  when establishing a business relationship, obtal"

Information on the intended purpose and nature

2

Mot
Lo

ey L4

(c)

undering and Combating of Terrorist Financing Act 2012

of the business relationship;

¢ the transaction is conducted by a natyrg
person, adequqtely _lderlu'rfy and verify the
person's identity including information relating to-
name,

address

(i) the person’s and

occupation, and

(i) a valid photo bearing national identity card,
drivers’ licence, passport or other official
identification document;

if the transaction is conducted by a legal entity,

adequately identify and verify its legal existence
and structure, including information relating to-

(i) its certificate of incorporation, address
and names of its directors,

(i) the principal owners, beneficiaries and
control structure,

(i)  provisions regulating the power to bind
the entity, and

(iv) whether any person purporting to act on
behalf of the entity is so authorised;

(d) if the customer is a politically exposed person,
adequately identify and verify the customer's
identity and -

(i) obtain the approval of the reporting
entity's senior management befo_re
establishing a business relationship with
the customer,

(i)  take reasonable measures to establish
the source of any wealth and property
involved, and

(i)  conduct regular enhanced monitoring of
the business relationship;

(€) if the customer is a casual customer, identify and

20
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Anti-Money Laundering

and Combating of Terrorig, -
St Fip

verify him or her —

(i) in the same way as in
i a
any transaction involving ;ait‘ph (b

than to hundred thousang dalasijg e
» ang
(ii) where the transaction is -
in more than one transs:.-u(::tz‘ﬂrled
seem go be Connecteq el
amount is  unknown at the sta?-tnd o
transaction, as soon gag the mc?ljnih-e
is

greater than two hun 3
dalasis. Cred thousang

out

(3) Where a natural person conducts a tra ‘

reporting entity and the reporting entity.r'-l Sﬁggonrgggough :
grounds to believe that the person is unttiertr:lk.inQnable
transfaction on behalf of a third party, then, in addition ?o :Ee
requirements in sub-sections (1) and (2), the reporting e t'e
shall identify and verify the identity of the third party for whr';lty
or for whose ultimate benefit the transaction is p g
conducted. o

(4) A reporting entity shall take reasonable measures to
ascertain the purpose, origin and ultimate destination of any
cagh transaction which involves more than ten thousand
United States dollars or its equivalent in Gambian dalasis..

(5) A reporting entity shall, in relation to its cross-border
correspondent banking and other similar relationships-

(@) adequately identify and verify the person with
whom it enters into such a business relationship;

(b)  gather sufficient information about the nature of
the business of the person:

() determine from publicly available information the
réputation of the person and the quality of
Supervision to which the person is subject t0;

(d)  assess the person's anti-money laundering and
terrorist financing controls:

(€)  obtain approval from senior management beLOir“f
establishing a new correspondent relations?

and

aundering a1 22

ment the responsibilities of the reporting

u
400 he person.

(f entity and t
|ationship is 2 payable through an account, a

; he ;ﬁa“ ensure that the person with whom it has
(o) . g entity ionship-

has verified the identity of and performed on-
(a) oing due diligence on that person’s customers
?hat have direct access to accounts of the
reporting entity; and
is able to provide the relevant customer
o) identification data upon request to the reporting

entity..

ng entity relies on an intermediary or third

a reporti \
[Z}ﬂwoe[;deﬁapke its obligations under sub-sections (1), (2) or

(3)or to introduce business to it, it shall-

(a) immediately obtain the information and documents
required by sub-sections (1), (2) and (3);

(b) ensure that copies of identification data and other
relevant documentation  relating 1o th.e
requirements in sub-sections (1), (2) and (3) will
be made available to it from the intermediary or
the third party upon request without delay; and

(c) satisfy itself that the third party or intermediary is
regulated, supervised and has measures in place
to comply with the requirements set out in Part Vv

of this Act.
") Sub-sections (1 (2) and (4) do not apply-

(@) If the transaction is part of an existing and regular
business relationship with a person who hgs
already produced satisfactory evidence of identity
unless the reporting entity has reason to suspect
that the transaction is suspicious or unusual;

(b) if the transaction is an occasional transaction not
exceeding thirty million dalasis, unless the
'eporting entity has reason to suspect that the
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€vidence Of the j e
nt_)t €stablish an
With the Customer

Duty to Maintain records

1 ; .
_( ha feporting entity shal| establish and maintain records of-

(a) d person’'s identity obtained in accordance with
this Act:

(b)  transactions carried out by it and correspondent®
relating to the transactions as is necessay ‘¢
enable the transaction to be readily reconsi”{t" [ir
at any time by Financial Intelligence rltj':r:]:uars
competent authority, and shall contain P2 :
sufficient to identify the-

(i) nature and date of the transactio:
VOhfedl

(i)  type and amount of currency i

f
cu

o Lot et 96 L e
s of e T was dra
he Mer- o on yhich he a ount and
fne Insmtl],:gpayee (If any]l ; umbef (If anY)
ﬁamea?fthe astrument o iails of any
g?telh pser gonthe instrument,

y e pare 2

iy, and of the OMICET,
zfnuttrfe reporting enfity who prepared the

record;

wpats made to the Financial Intelligence Unit
under this Act and

) enquiies relating to money laundering and
fancing of terrorism made by it to the Financial
Inelligence Unit,

& The records mentioned |
Tty In Sub-sectj
5N perod of fye years from l;gn([i}:lén

%



maintained |
nam
the ; anner.
requi?omng. entity to c?)hd i@
sts for information f'rD:; Y imme
he

agencie :
S Or the Fmancial 'nfellig w enfor Wit

(4) Where anv :
d copy of itan}r rocord s required to b
» With the appropriate be ©Pl ungg,
aCk-.u this AC'I

procedures, shall be kept- Pang
(a) g1 a chhine—readable fo i o
e readily produced from it: o:r;f a4 paper COpy ¢4
(b) :-2335 electronic form  if a pa n
Yy produced from jt and Fi)ﬁr “OPY can be

enables 3 :
the electrgp ropriate authenticatiop, fa ANner
< TONIC. signature  of or eXample
eeps the record is retaineg ©  person why
’ 4]

(5) The reportin i
oring entity shall mak
u 1he . : e the
U?]?tez) rsuct:) section (1) available to the F;,:ea%%ridf
ensurin mpetent authority upon request fr::.ra Inteligence
i ng .Compllance with this Act and for Purposes of
vestigation and prosecution of a criminal conc?uucrfoses of an

maintained

28. Duty to maintain account in true name

(1) A reporting entity shall maintai
' aintain an account f
of a customer, in the true name of the account hoc:;g: R

g'n) ] A reporting entity shall not open, operate or maintain
y anonymous account or any account which is in a fictitious,

false or incorrect name.

29. Requirement for originator information

(1) A reporting entity or person that conducts business in The
fer service

Gambia as a financial institution or a money trans
provider shall include accurate originator information and other

related messages on wire transfers.

(2) Sub-section (1) does not apply to —
fa credit

rom the use 0 its
that resu
payments I it or

ing @ “~

(a) a money transfer effected f
or debit card as means of
from a transaction carried out US
debit card, provided that the credit 0

34

|
i‘ﬁfewﬁ

eficiary of
behalf.

ents betw

s an iginat
 transfer re the 0ng ‘ n
l{t)f“smUt[O“?rr\_.:f:sfer re acting on their 0%
5

thé :
in tra nsactions

e transactions, any
ons that have no

unu ,
compleX, ms of transacti i
lawful purpose;

ible economic or
ons with persons

dequate systems
laundering or

' d transacti
siness relations an

it:lujurisdictions that do not have @
in place 10 orevent or deter money
financing of terrorism; and

(ﬁ)_ 4ire transfers ~that do not contain complete
originator information.

() reporting entity shall, in relation to sub-section (1)-

examine as far as possible the background and
purpose of the transactions or business relations
and record its findings in writing; and

)

(0} upon request, make such findin '
pon re m gs available to
:Lr;ﬁnqral Intelllgence Unit or to a competg’n?
Or ﬂ:):tyé, to assist the Financial Intelligence Unit
g Olfgpe;entcgughoiity in any investigation
' rnminal  cond

aundering offence or an offencetj Ct{‘ el

. of financing of

- lfansacti
e 2ctions
alongy un erlakenl throughout the ¢gy,
o, lhlransaclio : cont;hga“"“s under this A(’:’fe of the
e e o o 1€ ConSistent i gl
Somers ) Y has of its gustorme T e
busingss, S Customer gng the

grounds fOr

N referreq o in syp




section (1) could const
or financing of terroris
report the matter to the

itute or pe relateq fo

m, the reportin '
. : g ent
Financial Intelligence lUnit

31. Unauthorised disclosure o

reports and other informatio

f suspici
Cioy

(1) A person who discloses a fact or in

- : fo '
by this Act omefwrs.e than in the circur;nsatg?wges

i g ' gat
crimii ]a‘ Conduct, mOH'ey !aunde”l ]g Oﬂel Ice Ofvannofft;n fa
Ce of

financing of terrorism or for the :
o purpose of : ;
indirectly an advantage or a L Obtaining directly o

32. Opening account in fictitious, false or incorrect name

A person who opens, operates or authorises the opening or the
operation of an account with a reporting entity in a fictitious,
false or incorrect name commits an offence and is liable on
conviction to a fine not exceeding ten thousand dalasis or
imprisonment not exceeding two years or to both the fine and
imprisonment.

PART VI - OBLIGATION TO REPORT SUSPICIOUS
TRANSACTIONS

33. Report of suspicious transactions

1) Where a reporting entity, the supervisory authority, @ self-
agulatory authority or compliance officer has-

saction
(a) reasonable grounds to suspect that any Uﬂ”m e

or attempted transaction may be relatz il
commission of a criminal conduct,

' i ‘ ce,
laundering or financing of terronsm offen

temp

ting of Terrorist Financing A

rmation that may be relevant to-
info
in reparatory to an sFence of the

an act P rism, or

() cnancing of tero

investigation or prosecution of any person
(i) an a criminal conduct, a money laundering
or Tor cing of terrorism offence; or may
O{hefﬁ?;e be of assistance in the enforcement

0

of this Act;

le after forming that suspicion or
ut no later than three working
the transaction or attempted
n to the Financial Inteiligence

ticab
soon as pra'c
ftshililr,] gsthe information, fb
t(::r}%action or the informatio
Unit.

) A report under sub-section (1) shall-
( -

it d may be given by mail or t{alephgne
il g ¢ fax or electronic mail or
ribed by the

be in o
el to be followed up by writing,
such other manner as may be presc

Financial Intelligence Unit;

(b) be in.such form and contain such details as may be
prescribed by the Financial Intelligence Unit;

(c) contain a statement of the gr'o.unds on which the
reporting entity holds the suspicion; and

(d) be signed or otherwise authenticated by the
reporting entity.

(3) A reporting entity that has made a report to the Finar_'nmal
Inteligence Unit shall give the Financial Intelligence Unit or
C?’,“peteﬂf Authority that is camying out an investigation
ansing from it or relating to the information contained in the
°Port, any further information that it has about the transaction
U altempted transaction or the parties to the transaction if
Fuested to do so by the Financial Intelligence Unit.

rl:;)}omg me,Fi”a”Ci?l Intelligence Unit, after consulting‘ a
(1), hasgfeznmy '€quired to make a report under sub-section
Moposeq trSOnablg grounds to suspect that a transaction or a
e ”?nsac’uon may involve an offence of financing of
* 7€ proceeds of a criminal conduct or a money

ct, 2012




Anti-Money Lau

———————

taundering offence, it may direct the re
not to proceed with the carrying oyt
proposed transaction or any other transaction in res Sf
funds involved in that transaction or Proposed transapecl of th

period determined by the Financial Intelligence UC‘fion for
shall not be more than ten working days, in order to o Which
Unit- Allow the

Porting

enti
Of that

N er 4
ransacyc g

(a) to make necessary inquiries con ;
. C
transaction; and eming e

(b) to inform and advice the Competent authority

(5) Nothing in this section requires a lawyer to g
privileged communication. disclose 5

(6) For the purposes of this section, CoOmmunication |
privileged if it is- )

(a8) a confidential communication, whether oral or in
writing, passing between

. : a lawyer in his or her
professional capacity and another lawyer in such
capacity;

(b) obtained from a client for the purpose of
ascertaining the legal position of the client;

(c) obtained from a clien
defending or represe

| administrative, arbitrati
» or

t in performing the task of
nting that client in judicial,
on or mediation proceedings;

|! (d) not made or brought into existence for the purpose

| committing or furthering the commission of some
| illegal or wrongful act.

on consists wholly or partly of, or
_ Y or partly to receipts, payments, income,
expenditure, or financia| transactions of a specified person
(whether a lawyer, his or her client, or any other person), it
shall not be 3 Privileged communication ff it is contained in of
comprises the whole or part of, any book, account, statement
or other re

: cord prepared or kept by the lawyer in connection
with a trust account of the lawyer.

! (7)  Where the informati
relates wholl

34. Prohibition of disclosure of suspicious

=
|
|

q shall not disclose-

s been or may be made or. furthgr
that @ fzgi“hgz been provided to the Financial
informad

intelligence Unit;

(a)

porting entity has formed a suspicion in

re :
et 18 transaction; or

o) relation to @

' ! to

information from wh|cl'_1 the person
6 othetrhrlen oinfom\ation is disclosed could
s ably be expected to infer that a suspicion
;eaisgzen formed or that a report has been or may

be made.

sub-section (1) does not apply to disclosures made to-
7) oub-
' rting entity
er, employee or agent .of a repo
. ?c:' %T; purpose connected with the discharge of
his or her duties;

ining legal advice
a lawyer for the purpose of obtaining
e or r_egesentation in relation to the matter; or

(c) a supervisory authority of the reporting entity, for
the purposes of carrying out the supervisory
authority’s functions.

3)A person referred to in sub-section (2)(b) shall not disclose
he information he or she receives except to another person of
hekind referred to in that sub-section, for the purpose of-

(a) the discharge of the first-mentioned person's
duties; or

(b) obtaining legal advice or representation in relation
to the matter.

t;] Aperson referred
® nformation he
N that sub

to in sub-section 2(c) shall not disclose

or she receives except to a person ref_erred

2hing repree o oton for the purpose of giving legal advice or

) SUb.epr"’tseﬂtﬁtlons in relation to the matter.

MeVet 3 oo this Act, nothing in sub-sections (1) to (4) shall
“ourt from ordering a disclosure of information on the
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35. Protection of information and ide ntit
in relation 10 SuSpiCious transaction repou.” "

Broat

ary 1o

(1} A person shall not disciose any information that i ;
or is likely 10 identify - Wil entity

(8) & person who has handied a transaction in

(o) a person whno has prepared = SUSpicic

&} & person who has made a suspicious transacion
report; or

(di mmr,amnmm
report or information provided pursuant to this Act

person for 3 omwnal conduct, 3 money taundering offence of
;tmdﬁm‘gdmmﬁrnwhmmd

(2 A person shall not be required %o disciose nfcrmaton
nmmmmhm&,, wicial proceedings uniess
he court is satsfled that the disciomurre of the nformation s
hecessary in the interest of justce.

38 Confidentiality overridden

Sudject ©© e provisions of the Constiasion. the ouly of
discosure under ths Act shalt have effect notwithstanding 2
eolgaiion as 1 secrecy or ofher restriction on the cisciosus &

1,
{1 ~
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y arad C

P

entity ts directors, officers, partners or
y e W reports Of provide information
W#mmagﬁiﬁgﬂodfaahmaﬂmzmmbzem
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{c)

(d)

(e)

(2)

ombaty '
b Hing of Tmrm'im Fiy
: s g 13-

] " e
v} make its officers and em l
procedures, poll Ployees
; S, palicles ang g3 e of
by it to d Syste the
\ eter money launderin "ms ;

terrorism: or 9 angd ﬁﬂnark;mm":”J

9 of
(vi) screebn persons  before hirin
employees or assigning 1 . them
Act: 9 fhem duties Undey “:s
$

train its officers employees 3

b ' nd a
Suspicious transactions, trends in m%?:gs o idenyj,
and financing of terrorism ylaunde””g

: activiti
laundenng and financing of L8 and Money

: = terrorism ;
reporting entities products, Services ar:d réspzsr ;Nrthin
ations:

perform independent audits to tes
of n§ anti-money launden‘ng a
terorism procedures and systems

! the compiiange
nd financing o
with the Act: ang

imptement policies and Procedures to

misuse of technological development
those related to electronic

transferring funds or value.

Prevent the
S including
means of storing ang

The compliance officer appointed pursuant to sub-

section (1) shall -

(a)

(b)

(c)

be an officer at senior management level with the
re!evapt qualifications and experience to enable the
compliance officer respond sufficiently to matters

relating to the reporting entity and the conduct of its
business:

be responsible for establishing and maintaining a
manual of compliance procedures in relation to the
business of the reporting entity as the supervisory
authority or the Financial Intelligence Unit may from
time to time require:;

be responsible for ensuring compliance by staff of
the reporting entity with the provisions of this Act
and any other law relating to money laundernng
or financing of terrorism and the provisions of
any manual of compliance  procedures
established pursuant to this section; and

Wil :
E\J;E ’

Gy

fianceé
g 1 Gomr?is and

| vos. il his resPO

| o overthe-

Subject j
1 pusiness is to provt

| combating of Terrarist Fnancin Act 2012

officer between the reporting
authority and the Financial
atters relating to compliance with
i Act and any other Ia_w or
y laundering or financing of

ave ready access to all

: all h ;
officer sh reporting entity

employees of the
nsibilities.

Act, an individual who in the course

: g5 of this ct in association
1 Forpuo> oes not employ or act in

i;)mfmg on bUsF;Zf::;] rJis; the compliance officer for that
& other

: ﬂh‘;::fs pusiness: |

-_ ol f a reporting entity to establish compliance
{ g me dL:ypEes 10 their foreign branches and subsidiaries
: mﬁ?utside their headquarters.

counter exchange dealings

to sub-section (3), a person whose ugual
de over-the-counter exchange transactions

: senices shall-

(a)

(¢)

before the commencement of business, submit a
declaration of activity to the Bank and the purpose
of obtaining the requisite operating licence, in \ﬂ{hICh
he or she shall furnish proof of the lawful origin of
the capital required to set up the business;

prior to the conduct of any transaction involving a
sum exceeding ten million dalasis or its equivalent
in foreign exchange, identify the customer by
requiring him to fill up a standard data form and take
a copy of his or her valid international passport,
driving licence, national identity card or such other
official document bearing his or her photograph as
may be prescribed: and

récord in chronological order, all transactions under
this section, indicating each customer's sumame,
forename, address and the serial number of the

gf::iai document submitted, in a register numbered

initialed by an officer authorised for that
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purpoze by the Bank.

(2) A register kepl under sub-section
preserved for at least five years after

recorded therein.

the last transawc:lioEe
n

(3) For the purpose of this section, an over-th

exchange fransaction is constituted by the ’e-coume,
exchange of bank notes or coin in different C“rrenciemediate
handing over of cash against settlement by a differems Or the
of payment in a different currency. Meang

(4) A person who contravenes sub-section (1
an offence and is liable on conviction to afi
ten thousand dalasis or imprisonment not ex
or to both the fine and imprisonment.

) or (2) comm
Mits

ne npt exceeding

Ceeding two years

41. Reporting requirements for designated non finangj
entities el
Where a reporting entity other than a financial instit
into a transaction with a client, it shall report to t
intelligence unit if the transaction, in the case of —

ution enters
he financia|

(a) a casino, involves an amoun
three thousand United States d
in Gambian dalasis;

t equal to or above
ollars or its equivalent

(b) a real estate agent, relates to the buying or selling of

real estate for a client under  suspicious
circumstances:

(c) dealers in precious metals or stones, involves an
amount equal to or above fifteen thousand united
states dollars or its equivalent in Gambian dalasis;

(d) trust or company service provider, involves preparing

or carrying out a transaction on behalf of a client in
relation to the foliowing-

() acting as a formation agent of legal persons,
(i) acting as a director or secretary of a company,

partner in a partnership or a similar position in
relation to other legal persons,

(e) ;?:pendent lega

eration o
pplicant pro

| Combating of Terrorist Financing Act, 2012
and . '

o regfstered office, business address
o providind = otion, or correspondence  or
(*) or accom address for a company,

administ;?;weor any other legal person or
artners

3ﬁ3ngement'

arranging for another person to act as a
or

actinge of an express trust, or

v truste

or arranging for another to act as a

(v) acting holder for another person;

nominee shareé
ts, lawyers, notary publics or other
il | professionals, relates to-

(i) buying and selling of real estate,
|

(i) managing client money,

(iil) managing bank savings or securities accounts,
-

the organisation of contributions for the creation,

: f companies or
ation or management of ni
fhpeetr,uying and selling of business entities,

(v)

\cti ' ther person to
cting as or arranging for ano
¥ aact aQSadirector or secretary of' a company,
a partner in a partnership or in a similar position
in relation to other legal  persons,

(vi) providing a registered business office address or
accommodation, or a correspondence or
administrative address for a legal person, or

(vi) acting as or arranging for another person to
act as a Trustee of an express trust or nominee
shareholder for another person.

2 Duty of operators of casinos and gambling

establishment

gs)t;‘tt,}? Supervisory authority for casinos and gambling
h

Shments shall not issue or renew a licence for the
fa casino or gambling establishment unless the
Vides proof of the lawful origin of the capital for
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the intended operation or in

the case of are
its additional capital, if any, L

to the supervisory , al, the

Uthomy‘oﬁgin of
(2) An operator of a casino or gamblin ;
g establlshmem hail
(@)  verify the identi

ty of a person
exchanges chips or tokens for a sWhO

ten thousand dalasis, by réquesting theexc
present an authentic document he Person 1,
picture, name and address of the Perso aring the

n;
(b)  keep records of 9ambling  transace:
chronological order in a3 register indicafi?];tJOns in

(i) the nature and amount of cyrre 3
: nc
In each transaction, ang Y Involveqy

(i) the full name and address of the

register in a form Prescribed by
Intelligence Unit: and

he Financig,

(c) preserve the records for at least fi

Ve years after the
last recorded transaction in the reg

ister.

(2) A person who contravenes sub-section (2) commits an
offence and is liable on conviction to a fine not exceeding ten

thousand dalasis or imprisonment not exceeding two years or
to both the fine and imprisonment.

43. Duties of a reporting entity

A reporting entity shall-

(@)  keep a business transaction record of any new
unrelated business transaction involving an amount
which exceeds five thousand dalasis for a peripd of
five years after the termination of the business
transaction so recorded:

(b) report to the Financial Intelligence Unit'about any
business transaction where the identity of ;h"?
person involved, the transaction or any Ott' en
circumstances concerning that business transac lt(i)ty
gives any officer or employee of the reporting ec?ic n
reasonable grounds to believe that the transa
involves the proceeds of crime;
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with any instruction issued to by the
; it
azoctal Intelligence Uni

Fin

thorised in that behalf by the

permit any telzizoennca: Unit, upon _requestl, to eqter

#  Fpancial I em;ses of the reporting entity durlngi
into @n L?ng hours and inspect the records kgp
normal wor raph (a) and to take any notes or copies
under Parag ey part of any such records or to

of the Whg;eqol:estions of the Financial Intelligence
fj?msrr;ation to such records; and

(©)

ideli d training requirement
#h the guidelines an !
(e) comply w'thas thge case may be, provided .bg tt}t:-e
issue{q}';ia?lr’lntelligemce Unit in accordance with this
Financial -

Act.

power to obtain search warrant
: ’ ication
F'- -ncial Intelligence Unit may on an ex-parte applicati
The Fina

and after satisfying the Court that-

believing that

reasonable grounds for |

B ??;i:r;ﬁlg entity has failed to keep a business
transaction record as required by this Act ;

(b) a reporting entity has fai]ed to report any
suspicious business transaction; and

ing entity is

an officer or employee of a _reportmg _

* committing, has committed or is gbout to comrput

the offence of money laundering or terrorist
financing;

lan a warrant to enter any premises belonging to, in e'thot%;
Possession or control of the entity or any officer or employe
Wh entity and to search the premises and remove any

focument, material or other article therein as ordered by the
Court ang specified in the warrant.

% Power to obtain property tracking and monitoring
order

The Financiaf Intelligence Unit or competent authority may, on
* parte application and after satisfying the Court that there

47



Quantifying any Property anye

for the transfer of
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(b) ? réporting entity forthwit
ntelligence Unit all inf i
institution about an;)rmatlon e

conducted by or for that person With the -

entity during such period b
efor
the order as the Coliflacs € or after the date of
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business o0 bY the

46. Mandatory injunction to enforce Compliance

porting ent;
all reasonable steps to ensure the compliancg b;t;tgaf ?iigr:i{(?
1a

institution with its obligation under this Part.

(2) The Financial Intelligence Unit or com (2 i

upon ‘applice.xtion to a court and satisfyﬁgtetnhteatgfr?%gt]ay
reporting entity has failed without reasonable excuse to com ia
in w_hole or in part with any obligation imposed by this A?;ty
obtain a mandatory injunction against any or all of the officers
or employees of that reporting entity on such terms as the

Cogrt _deems necessary to enforce compliance with such
obligation.

(3) In granting an injunction under sub-section (2), the Court
may order that, should the reporting entity or any officer or
employee of that reporting entity fail without reasonable excuse
to comply with all or any of the requirements of that injunction,
such reporting entity, officer or employee shall pay a financial
penalty of not more than twenty million dalasis or to
imprisonment for a term of not less than five years or to both
such fine and imprisonment.

47. Interference with investigation
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fﬁ”“d 4 nabSis or to imprisonment for a t
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(
PORTING REQUIREMENTS

({ﬂdmg ten year

ry11-CURRENCY RE

pgrs
pre” rwise dispose of, or
to falsify, conceal,

is or is likely to

R
I currency disclosure

es in The Gambia with-

Eﬂ 4 person Who leaves or arriv
‘ .
[ more than seven thousand, five hundred United

. states dollars or its equivalent in Gambian
dalasis; or

(b) anamount prescribed by the Bank,

ash or bearer negotiable instruments on his or her person
Emhis or her luggage shall disclose the cash or .bearer
‘dlable instrument to a customs officer at the point of
rwalordepanure.

i APErsqn who contravenes sub-section (1) commits an
&and s fiable on conviction to a fine of not less than ten
fsand dalasis;

1Fpurposes of this section, point of entry means-
(@) the airport:

®) sea port; and
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49. Seizure of cash or bearer negotiable instruments

An authorised officer may selze and detain any cash or bearer
negotiable instrument being Imported Into or exported from The
Gambla In any form or manner if the authorised officer has
reasonable grounds to suspect that it is-

(a) derived from a criminal conduct, a money
laundering offence or an offence of financing of

terrorism; or

easo | conduct, , ¢
ed from aor an offence of financing ©

[3) g d '
gindering Of'fseir:vctgnded by any person é‘or use in
mmission of such an offence; an

fhe com o y )
etention i justified while its ong

P or derivation 1 further investigated ’

i i tice to all parties

r 2 hearing wrth’ no

The couﬁ,math:ﬂsonﬁnued detention of the cash or

,ord?err instruments if satisfied of the matters

' o i:ﬁzb-secﬁon (1), for total period not exceeding two
ine date of the order.

n (5), cash and negotiable bearer

this section shall be released in

from whom it was seized or to

sh or negotiable

g Subject t0 sub-sectio
“nents detained under
tole or In part fo the person
dher persons claiming an interest in the ca
bearer instrument-

(&) by order of a Court that its continued detention is no
longer Justified, upon application by or on behalf of
that person and after considering any views of the
competent authority to the contrary; or

b) by an authorised officer, if satisfied that its
cntinued detention is no longer justified.

4] Yihe :
o no!mbg::. ‘;«"ZEG cash or bearer negotiable instruments
aimed by any person within two years of it




(5) Cash or bearer
section shall not be

bein_g seized or detained. an a
application to the Court thg
tnstrument be forfeited to the

negotiable instrument
s ,
released where.- detarned .

Sr this
(@) an application jg made
; Nder
forfel'ture of the whole or g, part t:ft Act for the
pending the determination o it e_CUrrency
forfeiture; or = habi"t}’ to
(b) Proceedings are instituteq in e :
elsewhere against any Person for ap, ff bia o
which the currency is co Nnected. = With

unless the Proceedings relatin

the Proceedings for the offence
concluded.

g to the relevant appli
as the case may b:ph:\?g%r;:;

’ -FEITURE
ASSETS IN RELATION TO MONEY OF
FINANCING OF TERRORISM LAUNDERING anp

51.

money or Property relating t
laundering offence orfi i

under the control of any person, the competent
apply.to the court in accordance with sub-section (2) for 3
restraint order prohibiting the person from dj

otherwise dealing with that Property except in sy
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(3) The Court shall ma
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reasonable grounds for making the

{(4) The court may, in

granting an order under sub-section (3)
give directions as to-
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52. Service of restraining order
A copy of a restraining order shall be Served on 4 o
affected by the order in Such manner as the Court directg ol”Scm
may be prescribed by rules of court. Fas

33. Registration of restraining order

(1) A copy of a restraining order which affects lang shall pe
registered with the Registrar General's office.

(2) A restraining order shall b

e of
registered land unless itis regi

person who s

ubsequently deals wi
deemed to hay

favenes a restrainin order b

g with Property that is subject
to the restraining order commits an offence and is liable op
conviction to-

(@ afi
(b)

N€ equivalent to the value of the Property;

imprisonment for a period of two years or both, in
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(b)  revocation of licence

in the case of a body
Corporate.
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PART IX - PECUNIARY PENALTY ORDERS
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¢ remitted to the requesting state,

CELLANEOUS PROVISIONS

7 Extradition

oses of this Act, money laundering and financing of
xtraditable offences.

88. offence by body of persons

1) Where an offence under this Act is committed by a body of
persons and-

(a) the body of persons is a body corporate, every
director or officer of that body shall be deemed to
have committed that offence; or

(b) the body of persons is a partnership firm, every
partner of that firm shall be deemed to have
committed that offence.

(2) A person referred to in sub-section (1) shall not be deemed
to have committed an offence under this Act if he or she
proves that the offence was committed without his or her
knowledge or that he or she exercised all due diligence to
prevent the commission of the offence.

(3) A person who contravenes or fails to comply with any
requirement of this Act for which no penalty is provided shall
be punishable by a fine not exceeding twenty million dalasis or
by imprisonment for a term not exceeding five years or by both

such fine and imprisonment.

4) The Court may, in addition to any other penalty, ban any
(ptgrson convicted gf an offence under this Act from pmwg!ng
the service, pursuing the business o profession ﬁ:.f\fnlcfz;
provided the opportunity for the'comm|ssmn of the offence,
permanently or for a minimum period of five years.

g89. Liability of em ployers and principals

Any act done orf omitted by a persorn. an emtplgyz.: 3; ggeg:
hyll for the purposes of this Act, be .tre'a\ 'c;‘:‘t i 7N

srr?itt'ed by that person's employer or principal, It I

(o]
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Anti-Moncy Llu:dcran Combati

ng o

not done with the knowledge or Approval of
principal or withoul such knowledge or appro Emplon
result of lack of supervision, Provided, In th val |f | J

g e Case t WaE th
that agent acted within the terms of the aga.. Of an Pl
contract. 9ent's age cye”l.

Or
90. Liabllity of directors, Controllers
bodles corporate Of officers of
Where a body corporate is convicted of g
Act or any regulations made under this $elll

© Undgr
th
controller or officer concerned In the m At, eve Is

corporate shall be deemed to haye comn‘:‘igzgnent of the
Is proved that the act or omissio th

n that Constityt
took place with that Person's knowled : €d the o}
or consent. 98, authorit

' Dermi

91.  The National C.o-ordinatlng Committee

(1) A National Co-ordinating Committee

: Consistin
money laundering and combating the f 9 of anti-
experts is hereby establisheq_ ? 'nancing of terr

(2) The Committee consists of the-

(b) Solicitor General and Legal| Secretary:

(€) Permanent Secretary of the Ministry of the Interior:
(d) First Deputy Gov |
ol y ®nor of the Centrg Bank of The

(e) Director General of

B ey the Nationg| Drug Enforcement

() Inspector General of Police;
(9) Commissioner of Customs:

(h) Director General of Immigration:

() Director General of the National Intelligent Agency;

T4

Laundering and Combating of Terrorist Financing Ac
oney Lo inancing Ac

resentative of self regulatory organizations; ang
() rep

resentative of Designated Non Financial Businesses
(K r:'fd Professions.

The Minister shall appoint the Chairperson and members of
3 ;
(mL Committee.

he Committee shall be responsible for co-ordinating and
: Tring cooperation among key stakeholders on all aspects
fﬁ;?ed to the implementation of this Act.
r

g2. Regulations
The Minister may make Regulations -

(@) for or with respect to any matter that Is required
or permitted to be prescribed by this Act; and

- (b) necessary for the effective implement-tation of
this Act.

93. Repeal and savings

(1) The Money Laundering Act is repealed.
[cap. 13.03]

' -secti Il orders, directions,
2) Notwithstanding sub-section(1), a
(ngtiﬂcations. decislons and other executive or ad;nigisttritril\:;
actions made, given or done under the repealed Ac

ith
continue In force until amended or repealed in accordance wi
this Act.

77

E
1 ¢




F—-—

Anti-Money Laundering

———————

—

S
CHEDULE | (Section 2)

PART | - ACTIV
ITIES OF FINANCIAL INSTITUT
IONS

-Banking busi
sines
The Gambia: $ as defined in the Banking ]
aw applic
able in

(@) acce
ptance of
from the .
: public, lend; erre
cre » tfendin : Payab|
Course) ang + facto : ONnsumer
transactions:

(b)  financial leasing;

(c)

1

(d) issui
uing and ;
(such ag administerin
credi g mean
bankers' draﬂslt cards, tfaVeHe;S'S ’f"f Payment
and electronic moseeQUes and
Y and any

authority): Payment as
approved b
(e) y the

finangi
1al
Quarantees ang commit
ments;

(f Participation in

: securities i
of services rela cunties issues and the provi
vision

ted to such issues;

(
9) money-brokering;

(h)y s
afekeepin
~~PINg and ini
secy administratj
rities on behalf of otlr?etar? ;talgrns e RnH, A
ons;

safe custody services,

administering or managing funds or

investing,
hehalf of other persons

money on

(K) underwriting and placement of life insurance and
other investment related insurance;

foreign exchange business; and

()
(m)

financial advisory service.

PART II- REPORTING ENTITIES

Reporting  entities include financial institutions and the

following-
(@) ~casinos (including intemet casinos);

(o) lawyers, notaries and other independent legal

professionals;

en they prepare for or carry out

(c)  accountants wh
nt concerning the-

transactions for their clie

(i) buying and selling of real estate,

(i) managing of client money, securities orf
other assets,

(i) management of bank, savings oOf
securities accounts,

(iv) organisation of contributions for the‘
creation, operation Of management 0
companies, or

i I
ration or management ‘of lega
o and buying and

or arra ngements.

(v creati
entities,

persons
selling of pusiness

real estate agents;

(d)
(e

dealers in precious metals;




7.

8.

v Laundermg and Cnmbatmg of ']‘el'l‘ﬂl'i!il Fin
() dealers in Precious Stones: ang

(@) trustang COmpany service Providers.

Schedue Il (section 2)

PREDICATE OFFENCES

- Panticipation

in an Organised Criming| group  ang
racketeering:

temmorism ang terrorist ﬁnancing;

trafficking in humans ang Migrant Smuggling:

Sexual Exploitation:

- Micit trafficki

ng in Narcotic drugs ang Psychotropic
substances:

licit arms trafﬂcking:

illicit tral‘ﬁcking In stolen goods:

COrMuption ang brihery;

9. fraud:

10. Currency coumerfeiting:

11.counter1’eiting and piracy of Products:

12 envi "onmentayl Crime:

13 murder and grevioys bodily ham:

14, kidnapping. lilegal restraint ang hostage taking;

i
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