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NO. QL+ OF 2010
Assex)ted to by The President,

r-
this Qx‘xday of f/l @A] , 2010

— y
““VAHYA A.J.J. JAMMEH
President

AN ACT to establish a Corporation to manage
and administer the Social Security Fund and

for connected matters.

[ ]

ENACTED by the President an
Assembly.

d the National SN\

PART | — PRELIMINARY

Shoft itle 1. This Act may be cited as the Social Security
Corporation Act, 2010.

e on the day the
the Gazette.

Commencement 2, The Act comes into forc
Minister appoints by notice in
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g no has been
smember” means a person w

r::?stered under this Act as an employee and
ingwhose respect contributions are paid into
the Social Security Fund;

“Minister” means the Minister responsible for

| ~n* means the
Registration -
‘certificalé ?f Registration issued 0 a

-~ f the
Cemngz woho hecomes @ member O
emplOy | |
gocial Secunty Fund;

ittees
C mitiees’ means the Comm
"Com . |
astablished ynder section 19;

nt
| * means the accou
y ibutor s account :
r‘r:;mg)’sxed for each member of the National

Provident Fund;

“Corporation” means the Social Security
Corporation;

"employee” means a person who has entered

nto a contract of service or apprenticeship
(whether in writing, orally or by any other
means) with an employer and receives from

that employer, salary or wages for work or
services rendered;”

"employer” means a person with whom an
employee has entered into a contract
(whether in writing, orally or by any other

means) and is responsible for paying the
salary or wages of that employee;

‘establishment” means an institution or organi-
sation not specifically exempted from this Act:

‘Federated Pension Fund”®

Federated Pension F
Fund established under section 35;

"Managing Director" means
dppointed b

means the
und of the Social Security

Finance and “Ministry” shall be construed

accordingly;

“National Provident Fund” means the National

Provident Fund of the Social Security Fund
established under section 35;

"nominee”" means a person who has been
nominated in accordance with this Act as a

person entitled to the benefits of a deceased
member,

“salary” means an amount paid in cash to an
employee as a result of work or services
perfformed in pursuance of a contract of

service; but does not include bonuses, gifts
and other payments made in kind:

“Secretary” means the Secretary to the Board:

"self-employed" means a person who has no
employer but has been permitted under this

Act to register as a member of the Social
Security Fund:

“Social Security Fund® means

the fund
established under section 358

" wages" means an amount paid in cash to an
employee as a resul

. t of work or services
perfgrmed N pursuance of a contract of
service; but

does not include bonuses, gifts or
other presents made in kind;

/1Ny
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Gocial Secul ity GO ~
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Rt I - BT OPORATION M
F URITY CO N AND
SOCIAL SEC T o e CTORS

75 BOARD OF D'
e is established by this Act ,

Establishmenl of 4. (1) The 1y Corporation.

socal Securly  Social Secul

tion .
o 2) The Corporation is @ body corporate with
Ege?rpetual succession and a common seal ang
may -
(a) sueor be sued in its corporate name:
(b) enter into contracts and acquire, hold
or dispose of property; and
(c) so far as it I possible for a body
corporate, exercise the rights, powers
and privileges and incur the liabilities
and obligations of a natural person of
full age and capacity.
5. (1) The functions of the Corporation are to-
(@) manage and administer the moneys
securities and other assets received
by it into a Fund established under
Functions of the this Act;
Corporation

(b) manage the funds entrusted 10 it inz
manner consistent with thIS./.\Ct an
the Regulations made under It

(c) iniiate investment policies that V\:tls
yield reasonable returns 10
members;

(d) make provision for paymentnng:
benefits to its members in @ Ma the
consistent with this Act and
Regulations made under it; and
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(e) undertake investment venlures con-
sidered beneficial to the members

Governing body 6. (1) The governing body of the Corporation is

Disqualification
of members of
the Board

a Board of Directors consisting of -
(@) a Chairperson:

(b)  the Permanent Secretary of the

Ministry who shall be the Vice
Chairperson:

(c) the Managing Director:

(d)  a representative of the employees
of the Corporation;

(e) a representative of the employers

participating in the Federated
Pension Fund Scheme:

(f)  a representative of the employee
members of the National Provident
Fund; and

(g)  arepresentative of pensioners.

(2) The President shall appoint members of
the Board who are not ex-officio members after

consultation with the Public Service Com-
mission.

7. A person is not qualified to be appointed or
to continue as a member of the Board if he or
she-

(a) has been sentenced to imprisonment
for a term exceeding twelve months
without the option of a fine or has been
convicted of an offence involving
dishonesty or moral turpitude and has
not been granted a pardon;




2012 | ity C ion Act,

Tenure of office 8, (1) The m
of members of
the Board

wn AL
= he a person of unsound Meetings of the 9, (1) The Board shall meet for the discharge
(b) 1S adjudged 0 Board of its business at least once every three
mind; , months at the times and in the places
psent from three %onssv?&tguet determined by the Chairperson.
S Boar
c) B % the
2 meetings ; ermission from the (2) The Chairperson shall, at the request in
obtaining P writing of not less than one-third of the Board
chairperson members convene an extraordinary meeting of

i bank-
d an insolvent Or b
(d) has bee” declarfiaws of The Gambia or

n another country.

missed from the Public

- isconduct,
o of The Gambia for m .
:msc%r her appointment has been ter

4 for inefficiency Of dishonesty;

(d) has been dis

minate
or

i ' reason

heen disqualified for any reaso

ft:z?n practising his of her profession In
The Gambia or in another country.

(e)

embers of the Board who are not

mbers shall hold office for three

cio me
oA pointed for one more

years, and may be re-ap
term.

(2) The Chairperson of the Board shall hold
office for a maximum of two terms.

(3) A member of the Board may resign .from
office in writing addressed to the President

through the Minister.

(4) Where for any reason, a vacancy Occurs In
the membership of the Board, the Managing
Director shall notify the Minister who shall
arrange for the appointment of another person
to fill the vacancy for the un-expired period of
the member’s term of office.

the Board at the place and time determined by
the chairperson.

(3) The quorum at a meeting of the Board is
one half of the members of the Board. or a
greater number determined by the Board in
respect of an important matter.

(4) The Board shall take decisions by a simple
majority of the votes of members present and,
where there is an equality of votes, the person
presiding shall have a casting vote.

(5) The Chairperson shall preside at a meeting
of the Board, at which he or she is present,
and in his or her absence, the Vice
Chairperson shall preside and where both of
them are absent, the members of the Board
present shall appoint one of their number to
preside at the meeting.

(6) The minutes of a meeting of the Board
shall be recorded and signed by the
Chairperson or the person who presided at the
meeting after confirmation by the Board
members.

(7) The Board may co-opt a person to act as
an adviser at its meeting, but that person shall
not vote on a matter tabled for a decision at
the meeting.
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AcCL, 20|0

Security ® og)_nmtlon

absence of the
Managing
Direclor from
meelings

Dssciosure of
imerest

Transaction of
business without
meeling

(8) The validity of a
shall N0

proceeding of the Board

t be affected DY -

rson not entitied to do

e
(c) reason thata p ceedings.

s0. took partin the pro

g} Subject 10 this sechgn. the ‘Board shall
Ee)gulate the procedure for its meetings.

inq Director is vacant
office of Managing |
l?.h‘; tgre she is unable 10 attend a meeting of

the time being

d. the person for i
t::enynsnc:;arout the duties of the Managing
Director shall attend the meeting and partici-

pate in its deliberations.

d who has an
11. (1) A member of the Board w
intere(st) in a matter for consideration by the

Board shall -

(a) disclose the'nature of his or her
interest to the Board; and

(b) not participate in the deliberation and
voting of the Board in respect of that
matter.

(2) A Board member who contravenes sub-
section (1) may be removed from the Board by

the President on the recommendation of the
Minister.

12. A resolution is a valid resolution of the
Board if -

(@) it is signed or assented to by a majority
of the members: and
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Protection of
Board members

Allowances o
Board members

Commitlees of
the Board

(b) proper notice of the proposed resolution

was given to each member and to the
Managing Director,

notwithstanding that it was not passed at a
meeting of the Board.

13. An _action. a suit, prosecution or other
proceedings shall not be brought or instituted
against a member of the Board personally in

respect of a thing done in pursuance,
execution or intended execution of this Act.

14. Members of the Board and a person co-

opted to the Board shall be paid the
allowances approved by the Minister.

15. (1) The Board shall establish -

(@) a Federated Pension Fund Committee:
and

(b) a National Provident Fund Committee.

(2) Each of the Committees shall consist of -

(a) the Managing Director, who shall be
the chairperson;

(b) the Director of Operations of the Cor-
poration;

(c) the Director of Research and Policy
Develepment of the Corporation;

(d) the Director of Finance and Invest-
ment of the Corporation; and

(e) two representatives appointed by the
Board to represent employers and
employees respectively.

(3) The Committees shall advise the Board on-

(a) technical matters relating to the mana-
gement of the Funds,

13



Control of
ge neral

pOuCY

Directives of the 17, Notwithstan

’v(!ﬁiS'se'

Departments of

the Corpo-
ravon

Managing
Direcior

diary legislation ON the manage-
Funds; and

(c) matlers affecting the operations of the
Funds.

on of the general policy of the

ulat :
16, The brt bject to this AL, vested in the

Corporation 1S, SU

Board. g

ding section 16, the Minister
| irecti ' iting to lhe
ive general directives In Wrl

gggrc? on rgatters of policy and the Board shall

comply with such directions.

18. (1) The Board may establish such Depart-
ments within the Corporalion. as it deems
necessary for its efficient operation.

(2) Each Department shall be headed by a
Director appointed by the Board who shall
report directly 10 the Managing Director.

(3) Subject to this ‘Act, a Director qf a
Department shall exercise his or her functions
in accordance with the directives of the

Managing Director.

19. (1) The President shall appoint a Managing
Director for the Corporation after consultation
with the Board and the Public Service
Commission.

(2) The Managing Director shall hold office on
the terms and conditions specified in his or her
letter of appointment.

(3) The Managing Director shall be the chief
execulive of the Corporation.

_Social Security Corporation Act, 2010

Duties of the

Managing
Director

Staff of the
Corporalion

20. (1) Subject to this Act and the regulations
made under Iit, the Managing Director is
responsible for -

(a) the execution of the policies and
directives of the Board;

(b) the direction of the day-to-day business

of the Corporation and of its adminis-
tration; and

(c) the control and exercise of supervisory

powers over the activities of the Corpo-
ration.

(2) If the office of the Managing Director is
vacant or he or she is unable o discharge his
or her functions, the Board may authorise the
Deputy Managing Director, or an officer not
below the rank of a Director to perform the
functions of the Managing Director for a period
not exceeding twelve months.

(3) Subject to this Part and the directives of the
Board, the Managing Director may delegate to
an employee of the Corporation any of his or
her functions, on terms and conditions
determined by the Managing Director.

(4) The delegation of a function under sub-
septnon (3) shall not absolve the Managing
Director from ultimate responsibility for an act

done by the person delegated in pursuance of
such delegation.

21. (1) The Board shall appoint for the Corpo-
ration a Deputy Managing Director and other
employees that are necessary for the proper
and effective performance of the functions of
the Corporation.
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o this Act, the Board may py (2) The Secretary shall-
lations relating to the terms 2
service of employees of y,
nd in particular on -

(2) Subject
rules and regu
conditions of
Corporation, @

(a) keep the books and records and con-
duct the correspondence of the Board:

(b) prepare the agenda and record the

(a) appointment, discipline, remune, minutes of meetings of the Board: and

tion and security;
(c) perform such other functions as may

be assigned to him or her by the Board

(b) the procedure relating to disg
or the Managing Director.

linary action against employees;

(c) appeals and petitions filed by Apgmlt"::g*f 25. (1) The Corporation shall appoint Inspec-
employee aggrieved by a decisiy fﬁ:pedors tors for the purpose of implementing the

of the Board; provisions relating to the Social Security Fund.

(2) Where an Inspector appointed under this
section has reasonable cause to believe that
an employer or establishment is not complying
with a provision relating to the Social Security
Fund, he or she may, on production of his or
her identity card -

(d) the procedure In  respect ¢
application for leave, resignation
retirement and other claims by &
employee against the Corporation,

(e) medical care and the contribution
be made by employees to media

Transfer of
public officers

Secrelary lo the

bills; and

(f) training schemes in administrative
managerial and other capacities.

(3) The Board shall adopt suitable policies
respect of conditions of service of staff r
accordance with approved Government policy

23. A Public officer may, at the request of I
Board, be transferred or seconded to U*

Corporation or may otherwise give assistant
to it.

24. (1) The Board shall designate an office

from amongst the staff of the Corporation ¢ b

the Secretary to the Board.

(a) enter the premises of such employer or
establishment; and

(b) conduct the examination or enquiry
necessary to obtain information for

enforcing the said provision.

(3) An Inspector may, in the discharge of his
or her duties, require from an employer Of
establishment, the production of documents

concerning -

(a) the appointment, attendance, wages
and salaries of employees; and

(b) contributions or liability of the empioyer
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properly sealed unless the contrary is proved.

e ;
- (S)rocial Security Fund, =

Execution of
contracts and
bank
cheques

A 0

it a written report to
Corporation on a||

(4) AN Inspector shall subm
of this section.

ment of the
the manage.ted i pursuance

nable excuse, fails to
document

_ indi bstructs or
ctly or indirectly ODSIt
(b) gg:aul)is an Inspector In  the

discharge of his of her duties,

ce and is liable on conviction
eding five thousand Dalasis
for a term not exceeding
to both the fine and

commits an offen
to a fine not exce
or to imprisonment
two years, OfF

(5) Subject tO the consent of the Attorney

General, an Inspector has a right of audience
before a Magistrate court to prosecute

offences under this Act and to recover arrears
of contributions.

The seal of the Corporation sh_all .be
applied on all contracts and other binding

documents entered into by the quporation
and shall be authenticated by the signatures

of -

26. (1)

(a) the Managing Director or Deputy

Managing Director; and

(c) a Director of a Department of the Cor-
poration or the Secretary to the Board.

(2) A document bearing the imprint of the seal
of the Corporation shall be considered to be

Accounts of the
Corporation

Banking account

Deposit and
current accounts

Books of
account

Financial year

Estimates,
accounts and
audit

(3) The Corporation may, by instrument in
writing under its seal, empower a person either
generally or in respect of a specified matter, as
its Attorney to execute a deed on its behalf
outside The Gambia.

(4) A deed signed by the Attorney on behalf of
the Corporation and under his or her seal is
binding on the Corporation and has the same

effect as if it were under the seal of the
Corporation.

PART IV — FINANCIAL PROVISIONS

27. The Corporation shall maintain separate
accounts and records for each of the Funds
established under section 35.

28. The Corporation shall operate banking
accounts  with any commercial bank
established in The Gambia.

29. The Board may retain or place moneys
forming part of the Social Security Fund on a
deposit or current account and subject to the
Minister's approval, the Board may enter into
arrangements for _.a waiver of interest
payments on such moneys.

30. The Corporation shall keep books of
account and proper records in relation to the
financial transactions conducted under each of
the funds under its management.

31. The financial year of the Corporation shall
begin on the first day of January and end on
the thirty- first day of December of the same

year.

32. (1) The Corporation shall, not later than

three months before the end of each financial
year, prepare and submit to the Minister for

approval, estimates of the

income and

expenditure of the Corporation for the ensuing
year.
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. OraliOﬂ
~ial Gecurl™ Lo
2 )) The CorpO"8™ counts  of 1S income,
g O

Annual report

)

__ chall prepare, in respect of
2 CO poration statement of accounts,

shall, within three monthg

financial year, submit jtg
o the Auditor Genergj

Oratiorl
4) The OO ach

the en t
atfgicrement of accounts
S

fOr audit.
unts of the Corporation

ral's report on those

part of the Auditor

rm
all fo rt to the Nationa

verall annual repo

ard shall within two months
each financial year, submit to

-fter the end ﬁfannual report dealing generally
ies and operations of the

. tivit .
with thQ o ithin that financial year.

@) a statement on the income, source of
income and application of the moneys

of the Corporation;

(b) information with regard to the operation
of the Corporation; and

(c) such other information as the Minister
may request.

(3) The Minister shall, not later than three
months after the end of the financial year,
cause the report to be laid before the National

Assembly.

(4) The Board shall also provide the Minister
with such information relating to the affairs of
the Corporation as the Minister may request.
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Vvaluation
exercises

Social Security
Fund

Application of
Scheme to
employers and
employees

Cap 36.01

34. (1) The Corporation shall, for the py

of maintaining adequate financial resou‘:cerazofsoi
a Social Security Scheme, conduct periodic
valuation exercises in relation to the Scheme

(2) The Corporation shall, within six months
after each valuation date selected by it, cayse
the financial condition of the Scheme to be

investigated by the Actuary who shall report in
writing to the Board and the Minister angd may

make such recommendations with respect to
the Scheme as he or she thinks fit.

(3) The first valuation date shall be the date of
commencement of this Act and a valuation
shall be conducted at least after every three
years.

PART V — THE SOCIAL SECURITY FUND

35. There is established by this Act, the Social
Security Fund comprising-

(a) the Federated Pension Scheme: and

(b) the National Provident Fund.

36. Except as provided'in this Part, the Soci
Security Fund Schemeé shall apply té - ocal

(@) an employer not specifically ex
ed from this Act; S

(b) an employee of not less than
eighteen years of age in an
establishment of an employer not
specifically exempted under this Act;

(c) an employer and employee to whom
before the coming into force of this

Act, the Pensions Act applied: and

(d) a .citig_en of The Gambia employed by
Dlploomatic Missions, International
Institutions of equivalent status or a
Non Governmental Organisation.

%/
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Continuation of

existing
schemes

employed in DIDIOmahC
(b) N9 internation | institutions of €quivaleny
s, | overnmental Organisationg

subsection (1), this Pay

+hetanding >
Notwiths o additional schemes incor.

ded .
be exten o Social gecurity Fund.

commencement of thjs

s from the
A hall deduct the contributigp

n em :
ACtl'Ji?Gd under this Act from the wages q
reg of his Or her employ€es and pay sych

.o together with his or her own intq

- djust benefits
he Corporation shall 3 dhee
(2) T scheme which has been reduceq
on. so that a lump sum o

der this S
o able IS reduced by the amount of g
hich is the equivalent of the

ble under this Act.

An amendment to an existing scheme sha||
e to reduce the employer’'s rate of
der this Act below an amount to

loyee would have been entitled
t apply to him or her.

(3)
not operat
contribution un

which the emp
if this Act did no

39. (1)A Provident Fund or Pensions scheme
- existence immediately before the coming
Act shall continue to operate

into force of this
with such modifications as are consistent with

this Act.

(2) An employer under such a scheme shall
within thirty days of the coming into force o}
this Act. register the scheme with the

Corporation.

40. (1) There shall be paid into the S
ocial

the Social i
e ety Fund Security Fund-

payment into

(a) contributions required to he paid b
y

employers In res
e >
employees under thispAgtt- of  their

(b) contributions requi
quired t :
employees under this A§- 08 pald by

(c) interest accruin
g from an inv
es
gaQe from.moneys paid int -
ocial Security Fund; and v e

(d) any other inc
Ome earned
assets of the Social Secuntyoiumle

(2) A benefit and any other claim approved b
y

the Corporation shall '
Security Fund. e paid out of the Socia

Social Securi -
Joot ngﬁgg 41. (1) The Social Security Fund shall op
erate-

(a) a Member's Fund Account:

(b) an Income Account: and
(c) an Administration Account

2 :
@) The Memoers. Fund Account sha
Vit e Wi all receipts in res > -
well ag th: and employees’ contributpi)cfct Of
g Interest allotted to me Py
ational Provident Fund. moers of the

(3) A benefit pai

paid out of -
Fund shall be ch the Social Secur
Account. arged to the Member’s Furrlwtc)i,

(4) The Income Account shall-

( )

made from t :
o he Social Security Fund:



;eserve Fund

westments of

e Social
ecunty Funds

with the paym.ents Made
(b) allotment of interest tq
py Wa ” accounts and  transferg
the administration Account

from the

e paid into the Administration

(5) Theré hsehatl'la?'ngrs the Board apprgves as
Account t &= neeting  the ‘administrative
sufficient ¢ the social Security Fund, ang
5 O ch expenses shall be

. ect of su
ts in 1€ tion Account.

paymen o the aAdministra

chafged

42. (1)The Board shal eg(jtablish a Reserve
Fu}1d into which shall be pald -

(a) fines &n°
this Act Of regu

enalties imposed under
|ations made under it;

(b) a COﬂtl’ib

loyee W :
p s account N

Fund; and

transfers from

(c) the
the Board approves.

Account thaﬁ

(2) An increa

properties that ma |
-evaluation of the properties

to the Reserve Fund.

(3) Moneys in the
be appropriated wit

43. (1) The Corporation may, with the approval

of the Minister invest —

(a)

sell such property if it thinks fit;

(b) moneys forming part of the Social

Social Security Co oration Act, 2010 -
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ution by an employer or em-
hich cannot be allotted to g
the Social

the Income

se or decrease in the value of
y arise as a result of a
shall be charged

Reserve Account shall only
h the authority of the Board.

in a property held by it and forming
part of the Social Security Fund or

Rate and
payment of
Contributions

Security Fund -

(i) in Gambia Government stock:

(i) in shares or debent
ures
Statutory Corporation: e

(iii) in a society or com .
stered in The Gambia;p(&)}rny il

(iv) by way of loans at th '
: € ra
interest the Board thinks fit. e

(2) Notwithstanding subsection (1

- , th
may |pvest a sum not exceeding Wgents rﬁ%@rd
dalasis on other types of investments, —

(3) The Corporation’s investment |
In |
Government securities and BankGa'rrTe,et::?\

Deposits are subject to the Ilimi
: e '
determined by the Managing Directorl,"mtat'ons

(4) The Corporation may invest

. an am
9xceed|ng twenty five per cent of ?tl;“tt ntot
investable funds outside The Gambia s

PART VI - CONTRIBUT
SOCIAL SECURITY FUND = 10 &

44. (1) An employee of | '
Fund. shall, Zt ythe etr?c? Noe:rtlogaaéhProwdent
contribute five per cent of his or her Sarlgonth.
\r:vages to the Social Security Fund and hg i
theer :;r:ployer shall contribute ten per cent ?);
ary or wages of the employee t
same Fund. -

(2) The employer of an

| . employee

gatlﬁnal Provident Fund shall );t thuendeenrdtrl)ef
ach month, pay into the National Provident

Fund fifteen per cent
of the employee’
Oor wages as required under subsec¥ionsi1§alary

(S?J)bgehci' employer of an employee to whom
ey trl"ons (1) and (2) apply, is entitled to
Ct Tive percent of the salary or wages of

———
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mse month after that in Which
¢ wages was paid, ang
ration such Covering

ees of an egtablishmem
ct are temporarlly 9xcluded
1s to the Social Security Fung
putio Hall deduct fifteen per cent of
” o salary of such employees

the Social Security Fung

made into the Social Security

subsection  (6)  shall  be
the appropriate returns

accomPeiry  the Corporation.

hall at the end of. every three
(8) Thel'e?/ioeavl;d : f Contributlon SpeCiﬂed
years,

" subsection (1)-

the rate O

iover to whom this Act applies.may
Sgcf\r:OEr;Pg is)t/ef with the National Provident

Fund or the Federated Pension Fund.

| | 1l of the Labour Act

~ Notwithstanding Part V .
gr5 any other law in force, deductions made by
the salaries or wages of an

er from
an empioy his Act are deemed to be

employee under !
dedpuctions quthorised by the employee.

s after the coming into
tuity or other benefit
ber as a result of

46. Within three month
force of this Act, a gra
which has accrued to a mem
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Penalty in case
of defaull

Employee
working
Concurrently for
two esta-
blishments

No contribution
to be deducted
In case of death

Employers
contribution not
to be charged to
workers

an industrial agreement, a contract
other agreement, but has not yet mg;uraezy

shall be paid by the employer of sych
into the member's account. member

47. (1) An employer who fails to comply with

“subsection (5) of section 44 shal| in addition to

the amount owing, pay two and one h

cent per month of the unpaid amount fo?l;: ehr
month or part of the month sych amouct
remains unpaid. §

(2) An employer who fails to reqi .
Social Security Fund within threéJ ?,t]z;t‘":ghfr;hn?
the date he or she is eligible to register with
the Scheme shall, in addition to the amoynt
owing in respect of his or her employees pa

a penalty of five thousand dalasis for 'egc,f

month or part of the month such non
registration continues.

(3) The Managing Director may, with

: th
approval of the Board, waive wholly or partlye
the penalties imposed under this section '

48. Where an employee is con
employed by two or more different ezgﬁi';tt'\}-,
ments., each employer shall pay to the Socia|
Security Fund an amount equal to fifteen per
cent of the salary or wages paid to th
employee. ;

49. A contribution shall not be paid by an

employer on behalf of an employee who di
. od
before his or her contribution is deducted'zst

the end of the month in which th

e death
gcgurs;, dbut ';Nhere a contribution has been
educted it shall be dealt with as pr |
Regulations. 5

°0. (1) An agreement or a contract between
an emplqyer and an employee which purports
o apthorlse the employer to recover his or her
portion of the employee's contribution from the
employee's salary or wages is void.

27




reduction 0f
employees
’emunerd';lOﬂ
pyonlblled

Regls(r alion of

Employers or
establishments

- U
fPomllU“ s . i\
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e
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e is @ dispute between g,
) Where “:je "n employee regarding thg
n

or who reduces the salary,
0¥ i n or emoluments of ap

wages, remul senses With the service of hig

mu

employee cl>(r) de'z tor the purpose of reducing or
or h.ecajr‘neg ﬁuagility tor a contribution or an
voldl

o the Social Security Fund commits

ployer or establishment ig

. - lication for

. reqgistration, the. app
qU?"ﬁec:iogorshafbe made within fourteen days
regnstri i 48 qua“ﬂed' and the Corporation
ZL;ﬁvitnout delay, register such employer or

establishment.

52. (1) Where an &7

2\ An employer Of establishment subject to

ihi)s Act shall within thirty days after becoming

liable to register under this Act, register with
the Corporation.

(3) A member institution of the Scheme

Social Security Corporation Act, 2010

Voluntary
registration

T —

established under the Social Security and
Housing Finance Corporation Ac (the
repealed Act) shall at the commenceme

. nt
this Act, be treated as having been 'egiStereocj
in accordance with this Act.

(4) An application for registration shajl pe In
the form prescribed by Regulations.

(5) The effective date of the initial Contribution
shall commence on the first day of the month

following the month in which the application
was made.

53. (1) An employer not subject to this Act
may with the written consent of his or her
employees, apply to the Corporation for

registration on the special application form
prescribed by regulations.

(2) The Managing Director shall on the r
of an application under this section, examine
the particulars deposed in such application and

forward the application together with his or her
comments to the Board for its decision

eceipt

(3) Where a member has ceased to be
employed, he or she may with the permission
of the Corporation, continue to pay his or her
monthly contribution at a rate to be mutu
agreed between
Corporation.

_ ally
him or her and the

(4) Where a member of the Social Security
Fund procures an employment with an
employer to whom this Act does not apply,
such member may, with the permission of the
Corporation, continue to contribute directly to
the Social Security Fund or through his or her

employer if he or she so agrees, at a rate to be
mutually agreed.

(9) Where an employer to whom this Act does
not apply agrees to pay the employer’s
contribution in respect of an employee to
whom this Act applies, he or she may
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his or her membership with the Social Security

of the ~ "\is or hef Fund.
detennfmle submission
~vs Of 1S | |
) s TS o . S

re the an (5), the employers ' | ership of the
(6) Who der SUbsequo d Eo such contribution employee, 'ssue ..hlm Or her with a new
cation un | be restrictec tions, but no n certificate marked "Duplicate”, after payment of
liability ° q A ntal obligatior=: Ew the prescribed fee.

and othef | C‘is or her other employees may

| - ggo,:;:g?wrs 55._ (t1)' The Corporta;ion shall establish ang

be Cf maintain an account for each membe

loyed person may become 3 National Provident Fund. Fof the
7) A self-emt%e social Security Fund by
member f (orm prescribed by regulations, (2) The Corporation shall credit to a member's
completing 3 | | account, the moneys paid as contribution b

loyer 10 whom th|§ Act.ap-phes both the employer and the employee and deb:);

ion 54. (1) ek etwi‘r)ty days Of becomlng liable g it with the benefits paid from it.
Sj%',ﬂ;zes shall within jor _ this Act, forwa: : (;of the |
register unc ctor, the duly completed formg (3) The Corporation shall forward to each
Managi '"eor her employees 10 whom thig member, a statement of Pension accruals in
relating 10 his respect of the Federated Pension Fund and a
Act applies: . statement of account in the Naticnal Provident
loyee Who 1S liable to register under Fund, as determined by the Corporation.
(2) An erﬂphoa);l ve registered Dy his or her
this Act S < a member of the Social Security PART VIIl - BENEFITS AND CLAIMS
a »

employer hin fourteen days of him or her W &8 (47 8ub .
Fund with! | ) be"ﬁ:ms . (1) Subject to this Act and the requlations
becoming liable. Saatila made under it, the following benefits are

Director shall, as soon as
iater than thirty days of the
pplication In respect of a new
ard to such member through his
yer a Certificate of Registration or

membership of the gocial Security Fund.

' istered with

re an employee who is regis
t#e) évohc?al Security Fund procures an employ-
ment with @ new employer, he or'she'shan
produce his or her Certificate of Registration to

the employer.

payable in respect of the National Provident
Fund -

(a) a retirement benefit;
(b) an invalidity benefit:
(c) a withdrawal benefit:
(d) a survivors benefit: and

(e) aredundancy benefit:

(2) A retirement benefit is payable to a mem-
ber of the Social Security Fund who proves to

the satisfaction of the Managing Director that
he or she -

(5) Where the employee loses his or her

certificate, he or she may provide the employer
with his or her registration number or such

particulars as wil enable the employer trace




n AC‘._;QIO

Social Secunty Corporti= ti ;_ e
S¢ . sttained the re rement age pq.
(a) 28 hed DY regulations made under tp;,

Converson o
annuity

iaw in force I The Gampjy

4 from regular €mploymer
the retirement age.

enefit IS payable to @ membg,
y Fund who proves to the
Managing Director that py,
anent physical or mentg|
pable of engaging ip,

. ' ble toa m
drawal benefit 1S paya em-
(4) A with social Securty Fund who proves tqg

isn of the Managing Director tha

has attained the age .of .forty-ﬁVe
4t his or her claim IS In accor-

qualifying conditions prescribed

by regulations.
(5) A survivor's benefit IS payable on the death
of 3 member, 10 the nominee of the mgmber or
¢ such nominee, tO his or her
dependants I accordance YVith the law or
ing the distribution of property of
he dies interstate.

ndancy benefit is payable to an
ho is made redundant by his or her

employer and proves 10 the Managing Director
that he or she Is unable to find another gainful
employment for a period of three months.

(7) The amount of benefit payable to a

member under this Act may be a proportion of
or the total balance of the member's account

with the Social Security Fund together with
sccrued  interest and  shall  be paid in

accordance with this Act.

(6) A redu
employee W

57. (1) The Managing Director may, at the
request of 2 member seek the approval of the
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p———

Nomination of
suUrvivors

Board to convert @ lump sum benefit into an
annuity, but the amount so converted shall not
be below the prescribed minimum,

(2) The Corporation may make regulations to
determine the actuarial equivalent to be used
for such conversions.

58. (1) An application form submitted by an
employer on behalf of a person for registration
as a member of the Social Security Fund shall
include the names of the applicant’s nominees

and clearly specify the proportions in which
benefits shall be distributed.

(2) Only a dependant of the employee shall be
nominated under this section; but a person
who is not a dependant may be nominated |f
the employee swears to an affidavit that he or

she has no dependant.

(3) A member may revise the names of his or
her nominees and the proportions of the
benefits to be paid to them whenever there is a
change in his or her family circumstances.

(4) Where, after the death of a member, there
is a claim that he or she has left a child'below
the age of eighteen years and a nomination
does not exist in respect of such child, the
Managing Director shall refer the matter to the
High Court to determine the validity of the

claim.

(5) Where the Court is satisfied that such a
child‘ is the dependant of the deceased mem-
ber, it may vary and re-distribute the benefit by
making reasonable provision for the child in a
manner which is fair and just and the
Managing Director shall act in accordance with
such variation.

(6) A r.evision shall not be valid unless it is
que in accordance with the manner pre-
scribed by regulations.




Closing
members

account

conflict betwe;D
cordance With this pq
a Wil relating to the

1S
in ac

< not made in respect of

laim ‘asyabw under this Act f(:.
ars after it became payabje,
nember O his or her survivgrg
Jished and the amount forfeiteq

ecurity Fund.

| imi der this
fciary claiming un Act
A benell o evidence the Managing

iders necessary lo prove his or

er the date of birth gntereq on the
ihed form at any time within the
ears beforé his or her norma

(b) toalter ihe date of birth accepted on a
claim during. the processing of the

claim.

other evidence of the date of birth of the appli
cant which is satisfactory to the Corporation.

61. (1) The Corporation shall close the account
of a member after all benefits from that
account have been paid and the account shall
not be re-opened even after the member

enters another employment.

(2) Where a member whose account has been
closed under subsection (1) re-enters employ-
ment. a new account shall be opened for him

W Act, 2010 - 35

Claims against
defaullers

Priorty for
payment of
contributions

Non attachment
of benefils

3ankruplcy or
nsolvency of
nember or
smployer

or her.

BART IX - MISCELLANEOUS

62. Notwithstanding any law to the contrary, a
contribution to the Social Security Fund along
with interest or @ monetary penalty imposed for
failure to pay in time may be recovered by
aclion as a debt owing to the Corporation,
within ten years from the date the contribution
or penalty became due.

63. (1) The proceeds of sale of property or
other realisation of property In pursuance of an
attachment issued against the property of an
employer in execution of a decree against
such employer, shall not be distributed to a
person entitled to it, until the court ordering the
sale or other realisation has made provision for
the payment of an amount due from the
employer under this Act before the date of
such order.

(2) The Corporation may at any stage of
proceedings before a court aganst an
employer, intervene to bring to the attention of

the court moneys owed by that employer
under this Act.

(3) An “"employer" for the purposes of this
section includes a company In liquidation

64. The benefits accumulated to a member
pnder tr)e Social Security Fund or contributions
in transit to such Fund or in the custody of the

employer, shall not be subject to assignment,
transfer or liable to attachment under a decree

or order of a court before or after the death of
the member.

65. A member or an employer who has been
declared bankrupt or insolvent shall, notwith-

stangiing such declaration, continue to be liable
for his or her contribution.
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30 66. | ' tax. within the .
—a- ~ption from " of income ; mean:rh .,
ﬁé@:@ tax d ﬂig:ne and Sales Tax Act of The Gama;
the
Cap 810 able under this Act .
beneﬁt pay Ct is h
l(za)ble to the |nC0me and Sales Tax Act of Th‘
| ’
Gambiad
on who —
offences 3N 87 (1)Apers
penalties b intent to evade payment
(a) with n or an amount duye Unfg:

contribution G .
this Act knowingly makes a false g,

ment Or representgtion. or furnishes 0
causes to b€ furnished a documeyy,
information which he or she knows
be false In @ material particular:

(b) i order to benefit himself or hersey,
some other person knowingly make,
false statement or representatlon,q
turnishes or causes to be fumisheq ,

document or information which hg ,
she knows to be false in a mate;

particular:

misrepresents Or fails to disclose ;
material fact;

(d) 'fails to pay an amount due to the Soc:
Security Fund within the period pr
scribed under this Act;

(e) obstructs or assaults an officer or er
ployee of the Corporation in the ds
charge of his or her duties;

(f) evades the liability or obligation to mak
a contribution to the Social Secur

Fund;

(g) fails to comply with regulations ma
under this Act,

commits an offence and is liable on conv
tion to a fine not exceeding five thousand Dé
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sis or to imprisonment for a term not exceeding
two years, or to both the fine and imprison-

ment.

(2) Where an employee of the Corporation
conspires with or aids another person to
commit an offence specified in subsection (1),
he or she commits an offence and is liable on
conviction to imprisonment for a term of not
less than five years without the option of a fine

(3) A person who without authority, signs a
document or executes a deed under this Act
commits an offence and is liable on conviction
to a fine of not less than five thousand dalasis
or imprisonment for a term not exceeding two
years or to both the fine and imprisonment.

(4) The court before whom an offence under
this Act is tried may in addition to a sentence
imposed, order the offender to pay to the
Social Security Fund the amount of any
contributions, together with interest or penalty,
due from such person to the Social Security
Fund at the date of conviction.

(6) The amount payable under subsection (4)
may be recovered in the same manner as a
fine and shall be paid into the Social Security
Fund for the benefit of the accounts of the
members concerned.

(6) Where an offence is committed by a body
of persons-

(a) in the case of a body corporate, each
Director of that body corporate shall
be deemed to be guilty of the
offence,

(b) Inthe case of a partnership firm, each
partner of that firm shall be deemed
to be guilty of the offence.

(7) A person shall not be guilty of an offence
under Subsection (5) if he or she proves that
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which s €
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ial S | d Housin
The Social Segunty an 9
Ig?r;an(::; Corporation Act |§ repealed, and.the
Board established under it is consequentially
dissolved.

70. As from the commencement of this Act-

ts, assets, funds and liabilities

(a) the righ . :
under the Social Security Fund of the
dissolved Corporation existing

immediately before the commencement
of this Act are transferred to the

Corporation established under this Act,

(b) an action, a proceedings, judgement or
an order related to the Social Security

Fund pending immediately before the
commencement of this Act to which the

former Corporation was a party, may

—~c

(c)

(d)

(e)

(f)

(9)

against the Corporation |
under this Act; €slablished

the purchases and acquisitj
in relation to the Socig Sec‘?ﬁ?i?y ?ade
under the repealed Act are i und
to have been made under this Ac:- ered

all persons employed b |
Corporation apart from t%o"s‘: :rﬁs’olved
under the Housing Fifanse P FC-_JYed
immediately before the commenc und
of this Act, shall continye tement
employed by the COrpo(: tbe
established under this Act on the ation
terms and conditions, without 5 tS)?erg i

in the employment becays
enactment of this Act; e of the

a licence, permit, certificate
other authorisation issued u'nd(zarr iﬂz

Social Security Fund of the
Act is considered to be issuergpgr?cljii

this Act;

the regulations, orders, by-laws or
notices made or issued under the
Social Security Fund of the repealed
Act and the Schedule to that Act in so
far as they are not inconsistent with this
Act, shall remain in force until the
elapse or are revoked; d

an application made in relation to the
Social Security Fund of the repealed
A.ct and wholly or partly heard by the
dissolved Board when this Act comes
into force is considered to have been
made under this Act;

whe(e a period of time specified in
relation to the Social Security Fund of
the repealed Act is current at this Act's
commencement, the Act has effect as if
the provision corresponding to that
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(d) In the case 9 @ Member for
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| th Federat last in service 37:0 ihe.Change WaSWas
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NITIONS
ese Rules, except where the con )
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been a member bUtthafS Ceéased to be in the
. : | i loyment O @n employer |
P ns the Social Security Corpor full-time emp | yer in Th
Actzor;;a POration Gambia and has not received or is pot '\?\
Act, : receipt of a retirement bden;aﬂt IN respect of hig
. nl eriod or me .
«Corporation’ means the Social  Security or her last o ony mbership;
Corporation; «member” means 2 per‘son in the full-time
- : employment of an employer in the Gamb
“employer” in relation s mernber mesns sy who has been admitted t0 membership 0?3“2
of the member institutions in whose service 3 Scheme in accordance with rule1:

the time being employed,;

member is for
«normal retirement daté” means the sixtieth

means the salary of a member or birthday of a member of former member:

“final salary” |
the following dates -

former member on |
“pensionable service” means a service in the

(a) in the case of member or former mem- employment of an employer prior to normal
retirement date; (a reference 10 a member's or

ber who dies whilst in service, the date of
St o e dGHEE former member's period of pensionable service
is a reference to that part of his or her period of

(b) in the case of a member or former mem- service completed whilst in such employment);

ber who is in service, the date on which i ,
his or her retirement benefits are retirement benefits’ means the benefits
secured under the Scheme to be payable on
to be ascertained, the date on which the retirement of.a seh el who has been a
they are ascertained or if earlier, the member and consists of either-
date a member r
retirement age: eaches the norma (@) an annual pension to be payable as
detailed in these rules; or
(c) in the case of a f |
not in service thormer member who » (b) a retirement gratuity in the form of
' the date on which his or singl h . aal
her re.tnrement benefits are to be gle cash payment;
ascertained (the date on which he of ‘salary” means a members or former

she was last in service);
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a) an employer: of

(b) the public service, which qualifies for

nenefit under the Pensions Act,

to a mgmt?er's Or  formey
member's period of service is reference to thq
aggregate of all p_enods dqrnng which 5

was in service excluding a periog "
respect of which he or she he or she has

- is in receipt of a retirement benefi

received O .
or the like benefit under the Pensions Act,)

(references

RULE 1- MEMBERSHIP

(1) A full-ime permanent officer of an emplo.
yer normally employed IN The Gambia who s
petween the 29€s of eighteen and sixty is

eligible for membership. .

(2) The Corporation” may declare that any
other employee of an employer is eligible for
embership from the date and on the terms

that it determines. -

(3) The Corporation may exclude from mem-
bership, a person who is otherwise eligible.

(4) A person who wishes 10 be admitted for
membership shall -

(a) complete an application for member-

ship in the form and at the time pre-
scribed by the Corporation; and

(b) fulfil the requirements (if any) as to age
and good health prescribed by the

rom ™ 8
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Corporation.

of the employer,
included in the Pension Fund of the employer

n whose service he or she is for the time being
or was at the date of retirement or of leaving

the service.

Corporation shall record the name and
date of commencement of each separate

Pensions Fund.

RULE 2 - EMPLOYER'S CONTRIBUTIONS
AND PENSION SCHEME

(1) The Corporation shall operate a unified
pension Scheme (the Federated Pension

gcheme) and an employer shall pay such
contribution to the Scheme as the Corporation

on the advice of the Actuary, considers
necessary 0 Secure the benefits to which the
members of the Pension Scheme are entitled,
as well as 1o meet the expenses of the
management and administration of the

Scheme.

(2) An employer shall in addition, pay such
contributions to the Scheme as the

Corporation considers necessary to meet the
expenses  Of the management and

administration of the scheme.

(3) The Corporation shall keep separate
accounts for each employer in a manner to be
determined, on the advice of the Actuary.

RULE 3 — ENTITLEMENT TO RETIREMENT
BENEFITS

(1) A member who completes at least five
years of service Is entitted to retirement

benefits in accordance with these Rules and,
unless his or her retirement benefits become
payable prior {o normal retirement date In




accordance with rule 5 or gre
shall become payable upon the atta -
normal retirement age.

(2) Except upon grounds of disahi
accordance with rule 6, a membera\swgy hand "
completed five years of service is only ef,ff e
o retirement benefits at the request of't:hed
employer and in circumstances that g :
justifiable to the Corporation. s

(3) In such circumstances, the am

| ; ount
nat:re of the retirement benefits awardeda?g
such a member shall be determine
Corporation. -

RULE 4 - RETIREMENT BENEFITS
NORMAL RETIREMENT DATE ;-

A Retirement benefit pa
| yable at norma
retirement date consists of the following - ,

(a) where a member has completed at least
ten years of service, an immediate
pension of an annual amount calculated
by multiplying 1/480™ of the member's
or former member's final salary by the

numbef of his or her completed months
of pensionable service; or

(b) where the member or former member
has not completed ten years of service,

; rc;t:rerpent gratuity of an amount equal

! Ive times (he pension calculated in
Ccordance with paragraph (a) of this

rule he or she would :
entitled to otherwise become

R
ULE 5 - RETIREMENT BENEFITS PAY-

ABLE PR
DATE IOR TO NORMAL RETIREMENT

thereafter in accordance with ryle 7 th efe"ed"
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marriage, may elect to receive instead of his or

her retirement, a marriage gratuity of an
amount not exceeding -

(a) one year's salary at the date on which
membership ceases;

(b) an amount equal to the retirement gratui-
ty to which the member would have be-

come entitled at the normal retirement
date under rule 4(b); or

(c) 1/96™ of the member's final salary for
each completed month of service, which-

ever of these provisions is least.

(2) A member or former member who I8

entitled to retirement benefits pursuant to rule
3(1) and has not attained the normal

retirement age but-

(a) has attained the age of forty-five years
and ceases to be in service,

(b) is required by his or her employer o
retire from service on account of Ill-
health, injury, or redundancy; or

(c) satisfies the Corporation that he or she
is unable to continue gainful employment

on account of ill health or injury,

may elect to have his or her retirement benefits

payable on or from such date prior to his or her
normal retirement date as he or she shall
determine in accordance with rule 4.

(3) The amount payable under paragraph (D)
and (c) of sub rule (2) shall be reduced by
such proportion as the Corporation, on the
advice of the Actuary may determine, to take
due account of their early payment.

RULE 6 - RETIREMENT BENEFITS ON
DISABILITY ARISING FROM EMPLOYMENT



S:)oount of il-health or injury which, in e

opinion of the employer-
(i) has caused permanent disability; and

(ii) arose directly as a consequence of his gr
her employment with the employer,

the Corporation may, at the request of he
employer, determine tpat the nature ang
amount of the members relirement benefits
shall be ascertained as though m§ or her
<ervice and pensionable service both include a
part or the whole of the period from the date of
his or her retirement up to his or her normal

retirement age.

(b) If a former member in receipt of a disability

pension pursuant to rule 6 (a) recovers from
his or her disability and re-enters service, such

pension shall cease to be payable, and upon
him or her becoming entilled to receive

-etirement benefits after leaving service again,
his or her service and pensionable service

shall be considered to include the. period
during which his or her disability pension was

paid to him or her.

RULE 7- DEFERMENT OF RETIREMENT
BENEFITS AFTER NORMAL RETIREMENT

AGE

(1) If a member remains In service after
attaining the normal retirement age, the
Corporation shall, at his or her request, defer
the payment of his or her retirement benefits
unti he or she subsequently retires from
service and the member’s additional period pf
service shall be taken into account N
ascertaining the nature of his or her retirement
benefits.

(2) The amount of a member's retirement
benefits ascertained in accordance with rule 4
shall be increased by the amount the Cor-

-
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poration on the advice of the Actuary deter-
mines, having regard to the period durin
which the payment of the same have beeg
deferred.

RULE 8 — PAYMENT OF PENSIONS

(a) A pension which is payable under the
Scheme shall be paid by monthly instalments
the first instalment falling due on the first da);
of the month coincident with or if not coincident
with this date, the next working date following
the date on which the pension becomes pay-
able.

(b) The pension shall continue to be payable
during the remainder of the lifetime of the
pensioner unless pursuant to rule 6 (b), it
ceases to be payable upon his or her re-entry
into service, with the last instalment falling due
on the first day of the month immediately
preceding the date of his or her death.

(c) The Corporation may arrange for payment
of pensions to be made by or through the
agent it thinks fit, and notwithstanding
paragraph (a) of this rule, it may arrange for
Instalments to be paid in advance.

(d) An instalment to be paid in advance is not
refundable to the Corporation if the death of
the pensioner occurs before the date on which
such instalment would have fallen due if paid

monthly.

RULE 9 - COMMUTATION OF PENSION

(a) If the Corporation is satisfied that a former
member entitled to a pension is-

(i) so seriously ill that, or

(ii) likely to reside permanently outside
The Gambia and,

the receipt of retirement benefits in the form of



d represent a hardship to him g
rmit the former member g
le of his or her pension for g

a penSiOﬂ wou
her, it may Pe
commute the who
jump sum in cash.

-mer member entitled to the Immediate
payment of a pension may commute up to one
quarter of his or her pension for a lump sum in

sum is less than one year's

cash and, if this
final salary, he Of she may commute a further

rtion of his or her pension, such that the total
lump Sum payable does not exceed one year's

(c) The lump sum to be paid in commutation
of a pension payable whether at normal

retirement age of pursuant to paragraph (a) of
this rule, at an age prior to the date on which it
would have been payable shall consist of the
amount the Corporation determines, on the

advice of the Actuary.

RULE 10 - TEMPORARY ABSENCE FROM
EMPLOYMENT

A member who is absent from his or her
employment -

(i) as a result of authorized leave of
absence shall continue to be a
member. and a resulting reduction in
salary shall be disregarded,

(i) as a result of secondment to other
employment, shall continue to be a
member at the discretion of the
employer,

(i) for any other reason, shall cease to be
a member and may only become a
member again with the consent of the
employer, and his or her pensionable

service shall be reduced by the period
of absence.
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RULE 11 — BENEFIT ON DEATH

(a) Where a member or former member die

while in service, there shall be payable to mns;
or her, whichever of the following amounts is
greater-

(i) two and half times the member's final

salary reduced by a sum payable und
the Pension Act; or .

(ii) three and one-eight times the pension
calculated in accordance with rule 4(a)
in respect of the member's pensionable
service (whether or not the member

had completed ten year's service),

(b) Where a pensioner dies whilst in receipt of
a pension under the scheme, there shall
become payable an amount equal to the
excess (if any) of a sum calculated under
paragraph (a) of this rule over the aggregate

of-

(i) a sum paid to the pensioner in part
commutation of his or her pension; and

(i) eighty percent of the total pension
payments made to the pensioner up to
the date of his or her death.

(c) On the death of a pensioner who has
received a retirement gratuity under rule 4 (b),
no further payment is payable out of the
Scheme.

(d) Where a former member dies before the
date on which his or her retirement benefits
become payable, but after the date on which
the former member ceased to be in service,
there shall become payable a sum equal 1o
that which would have become payable 0 him
or her if in circumstances of serious ill-health

he or she had-

(i) elected under rule 5 to receive his or

49
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negligence or misconduct, or resigns from
service to avoid dismissal for such cause, his
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to his or her death; and

(i) further elected under rule 9 to com,
mute a pension payable to him qor her

for a lump sum.

RULE 12 - APPLICATION OF DEATy

BENEFIT

A sum which is payable under rule 11 on the
death of a member or former member shall pg

held by the Corporation upon trust to pay thg
same to his or her estate or to the Curator of

Interstate Estates.

RULE 13 — PROHIBITION OF ASSIGNMENT

(1) If a person who is entitled to a benefit from

the Scheme sells, assigns or morlgages a
benefit to which he or she is entitled under the

Scheme or attempts to do so, such benefi

shall forthwith be forfeited to the Corporation,
and it may in its absolute discretion pay or

apply the benefit for the maintenance or
support of one or more of the following

pEersons -
(a) the member;
(b) his or her spouse or spouses; and

(c) a person who, in the opinion of Cor:
poration is dependent on the member

for all or any of the ordinary necessiies
of life.

(2) A payment shall not be made to a perso
by virtue of such assignment or purport
assignment.

RULE 14 - FORFEITURE OF BENEFITS ON
MISCONDUCT

(@) If a member or former member
dismissed from service on account of

or her benefits under the scheme shall be
forfeited, and the benefits or their values shall
be retained as part of the assets of the
pension fund of which he or she was last a

member.

(b) The Corporation may, if it considers that

the circumstances justify such a step, pay a
part or the whole of the benefits forfeited under

paragraph (a) to the member or former
member or apply the same in accordance with

rule 12.

(c) A debt due to an employer may be
deducted from the benefits due to a member or

former member under the Scheme.

(d) The Corporation may deduct the amount of
a debt from the benefit and the balance

remaining after the payment of the debt, shall
be paid or applied in the manner set out

above.

(e) Where the amount of the debt equals or
exceeds the amount of the benefit, the whole

of the benefit shall be forfeited.

(f) The certificate of an employer dismissing a
member or former member or from whose

service he or she resigns, shall be sufficient
evidence that paragraph (a) of this rule applies
to the termination of his or her service.

RULE 15 — INSTALMENTS NOT CLAIMED
WITHIN FIVE YEARS

(a) A person entitled to the payment of a
pension or other benefit under the Scheme
shall not be entitled to claim the payment of an
instalment or part of an instalment of such
pension or other benefit more than five years
after the instalment has fallen due, if the
reason for the non-payment of the instalment

or part of it was -



(i) the failure of a person to make a Claim,
or

(i) the lack of knowledge by the Corporg.
tion of the existence or whereabouts of
a person entitled to claim, or of g

relevant fact.

(b) Notwithstanding paragraph (a), the
Corporation may pay such instalment or part of

it if it considers it fit to do so.

RULE 16 - BENEFITS NOT CLAIMED
WITHIN TEN YEARS

(a) If the Corporation, having made a reason-
able effort to trace and identify a beneficiary
under the Scheme (by advertisement or other-
wise) is unable to trace and identify such

beneficiary within ten years after the happen-
ing of the evenl which gave rise to his or her
antittement to benefit, it shall not be bound lo

pay to such beneficiary if he or she is sub-
sequently traced.

(b) Notwithstanding paragraph (a), the Cor-
poration may pay such benefit or a part of it, if

it considers it fit to do so.

RULE 17 - PERSONS UNDER DISABILITY

(a) If a person entitled to a benefit under the
Scheme is a minor or suffers from a physical
or mental incapacity, the Corporation may, if it

thinks fit to do so, pay all or a part of sqch
benefit to a person whom the Corporation

reasonably believes to have custody or care of

such person and the receipt of such person
shall be a full discharge to the Corporation in

respect of such payment.

(b) The Corporation has the right to monitor
the application of the benefit paid out under

paragraph (a).
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(c) For the purpose of this rule, g ~

a qualified medical practitioner thafzn:aﬁecri?nb'y
suffering from a physical or mental incapaci:s
may be accepted by the Corporatign as conY
clusive evidence of the fact.

RULE 18 - NOMINATIONS

(a) An application form submitted by an em-
ployer on behalf of a person, for registration as
a member of the Federated Pension Scheme
shall include the names of the applicant's
nominees and clearly specify the proportions in
which benefils shall be distributed.

(b) A person other than a dependent of a
member shall not be nominated in pursuance
of this rule unless the employee swears to an
affidavit that he or she has no dependant.

(c) Where after the death of a member, there
iIs evidence that he or she has left a child
below the age of eighteen years who was not
born at time of nomination, the Managing
Director shall refer a claim made by such child
to the Curator of Interstate Estates to

determine the validity of the claim.

(d) Where the Curator is satisfied that the
child is a dependant of the deceased member,
it may vary and re-distribute the benefit
making reasonable provision for such child in a
manner which is fair and just, and the
Managing Director shall act in accordance with

such variation.

(e) A member of the Federated Pension
Scheme may revise the names of his or her
nominees and the proportions of the benefit to
be paid to them whenever there is a change in
his or her family circumstances.

RULE 19 - INCREASE OF PENSIONS

(a) The Corporation may, from time to time,
and after taking into consideration-
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(i) the general rise in the cost of living;

(i) the actual salary and wage increases
throughout The Gambia; and

(iii) the inflationary effect on the level of
Incomes,

Increase the level of current pensions payable
under its pensions schemes.

(b) An increase of pension under paragraph
(@) of this rule shall not exceed the latest

estimated rise in earnings made by the Actuary
under this Act.

mbly this Sixth day of April, in

the year of Our Lord Two Thousand and Ten




