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AN ACT to amend the Income and Sales Tax Act, |
2004 and for matters connected therewith.

[ ]

ENACTED by the President and the National
Assembly.

and Sales

i 4 This Act may be cited as the Income
Tax (Amendment) Act, 2007.
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Income and Sales Tax (Amendment) Act, 2007

Smegirr;egg &f 2 The Income and Sales Tax Act, 2004 (in this
S referred to as “the principal Act’) is amende

set out in this Act.

Amendmentof 3. Section 81 of the principal Act Is amende
Secton subsection (1) by substituting for paragraph |

the following new paragraph-

from which ta i
ion 89, unless
lations to M4

“(a) employment -income
been withheld under sect
taxpayer Is required by regu
an income tax return;”

Amendmentof 4. There is hereby substituted
principal Act, the following new

section 83

“Assessment

of income of furnish an income t

taxpayers year by the due date

who have sioner-General may:

not fumished ~ available information @

income tax of the Commissioner
5eSS

returns

¢or section 89 o
section-

83 (1) If an incom
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(2) As soon as possible after making
an income tax assessment under this
section, the Commissioner-General
shall serve the income taxpayer with
notice of the assessment stating-

(a) the chargeable income or busi-
ness loss of the taxpayer for the

year;

(b) if section 79 applies, the total
turnover of the taxpayer for the
year,

(c) the amount of income tax and
minimum income tax, if any, due;

(d) the amount of income tax paid, if

F any;

| (e) the original due date for payment

!' as determined under s ubsection
(1) of section 86;

() the amount of penalty and

interest payable, if any, In res-
pect of the income tax due; and

(g) the time, place and manner of
objecting to the assessment.’

"o 5. There is hereby inserted immediate}y after
section 103 of the principal Act, the following new
section-




(@) remit the Whole or part of the

Penalty payable under sub
Section (1), if he or she is
satisfied that the difference

referred to in subsection (1) was
due to réasonable cause: or

(b) where for a tax year the diffe-
repce under subsection (1)
arses wholly or partly from an
estimate of tax to be charged
before any change in any allow-
ance or rate of tax, remit the
interest payable under that sub-
section to the extent to which I

Is attributable to the change.

(3) The Commissioner-General-

(@) may, on appeal, remit-

e
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(i) up to a maximum of twenty
five thousand dalasis of the
interest payable under s ub-

section (1) per person péer
annum, and

(i) any amount of interest In
excess of twenty-five thou-

sand dalasis, with the prior

written approval of the
Secretary of State; and

(b) shall make a quarterly report {0
the Secretary of State of all

penalties and interest remitted
during that quarter.”

mrmt of 6. Section 110 of the principal Act is amended Dy-

(a) inserting immediately after subsection (2),
the following new subsection (3)-

“(3) A tax credit is allowed under this section
only if the foreign tax is paid within two
years after the end of the tax year in which
the capital asset was disposed of by the

* resident person.’;

(b) re-numbering the existing subsection (3),
as subsection (4).

A’hend
wipaeMof 7. There is hereby substituted for section 125 of

N 125
the principal Act, the following new section-

e i . -




--where -

A is the total value of fringe bengi
provided by the employer b}

employees in the tax year, othe
than exempt benefits; and

Amendmentof 8. Section 176 of the principal Act is amef’d"d '
SeCt'9” e substituting for subsection (12), th
subsections (12) and (13)-

“(12) In the case of an objection tocinsidefef
assessment, the objection 13 fion 7
lodged for the purposes of this -Seﬁo ater ¥
undisputed portion the tax IS P a"df the ass# o
thirty days of receipt of notice © e
ment.

(13) Notwithstanding SUbSeCt'%nu
notice of assessment IS serve or 104 s
83, 112 (2), 120 (2), 138 () 24 yalld v
objection to the assessment 'Shef th
the relevant tax return toge,t hed
’ supporting documents is fum'
days of service of the notice.




yment of the whole or part of

t of tax assessed under the taxation
as the Commissioner—General

4 on the payment of the penalty
on 203, apply to the Tax

pendmentof 10. gection 180 of the principal Act is amended Dy

| gction 160 deleting SU bsection (2)

1 194 of the principal Act is amended by

\mendment of 41, Sectio
(8), the following new

1% gybstituting for subsection
subsection-

“(8) The Commissioner-General shall issue a
Taxpayer \dentification Number to a person by
giving the person a Taxpayer |dentification

Number Certificate in the prescribed form.”

fggngfns 12. There is hereby inserted immediately after
section 194 of the principal Act, the following new

®Aand 194B
sections-

B CTUERR . gt
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“Transactions  194A (1) A person residens -

oy . , nt
for which Tax-  Gambia who carries op, 4 el

payer Identi-
fication
" 'Number

IS required

Fifth Schedule

, or profession or, Wlthin ﬂﬂee

Tax ' Identification Number |,

prescribed form, within fifteen dthe
of the commencement of this y:

the case of existing businessA& din
’ e |

e
of the commencement of the gﬁif '

ness, trade or profession i the
case of a new business,

(2) A person employed in an instj.
tution specified in the first colymn of
the Fifth Schedule shall not transact

an official business with any othe
person for the purpose s pecified s
the second column of that Schedye
without first obtaining that person’
Tax Identification Number.

(3) A person shall indicate his o
her Tax Identification Number, I
any claim, notice, return, statement|

or other document used for the pur-
poses of this Act.

(4) Subject to any written directo”

by the Commissioner-Genera.lftgdtT z f
|

contrary, an institution Specl
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the first column of the Fifth
Fifth Schedule - Schedule shall require a Taxpayer

ldentification Number from a person

gpplying for the service or engaged
In the transactions specified in the
second column of that Schedule.

(9) The Secretary of State may, by
Order published in the Gazette,

. amend the provisions of the Fifth
' Schedule.

(6) A person employed in an insti-
tution specified in the Fifth Schedule
who fails to comply with the provi-
sions of this section commits an

offence and is liable on conviction to
a fine of five thousand dalasis or

imprisonment for a term of six
| months, or to both the fine and

imprisonment.

(7) A person who, with intent to

defraud or deceive, provides to any
other person, or indicates on any

document. a false number purport-
ting to be his or her Taxpayer

Identification Number commits an
offence and is liable on conviction to

a fine of twenty thousand dalasis or

imprisonment for a term of twq
years, or to both the fine and Impri-

sonment.

Exemptions  194B. (1) The provisions of this Part
do not apply to-

___—_—
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/s\g:gdrgggt of 13. There is hereby substi fion-
. the principal Act, the following néw s6¢°

“Fenalty for
failure

to furnish
a lax retﬁm

Amendment of

SBotior G 14. Section 208 of the principa

deleting subsections (4) and (5)

—.¥ '

. ‘ eﬂtof
(a) the President of the Rey, o

of The Gambia or any Y
acting as President, whe,
affects his or her of,

employment income;

(b) a non-commissioned ofﬁce,
the Armed Forces of #
Republic of The Gambia;

i (c) a religious or charitable oga
nisation of the public charad

ter in respect of Clergymen
Imams and Missionaries; ani§

(d) a diplomatic or consular mi§ -
sion or Iits representative i

The Gambia.

(2) The President, with the app®
of the National Assembly, may, i
time to time by Order published
the Gazette, exemp
class of p ersons from an
the provisions of this Part. ) Stheg

K
Al

nd Sch

tuted for sectior 203

203. A person who
tax return as requ
Act is liable 10 @ pe

thousand dalasis.’
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15. Section 238 of the principal Act is amended by

inserting immediately after subsection (2), the
following new subsections- |

| “(3) The Taxpayer |dentification Number
No. 7 of Act, 1993 is also hereby repealed.

i 1994
b (4) The repeal of the Taxpayer

\ Identification Number Act, 1993 does
not affect anything done or purported to
be done-under the enactment.

(5) Notwithstanding the repeal of the
Taxpayer |dentification Number Act,
1993, a Taxpayer ldentification Number
or Certificate issued under that Act Is
deemed to have been issued under this
Act and shall remain valid until 1t
expires or is replaced under this Act.”

Ej@:e"dmemof 16. There is hereby substituted for the Second

iSecond Sche- o podule to the principal Act, the new Schedule

yiule
y set out in Part 1 of the Schedule to this Act.

,';': 'F“m%m | 17. There is hereby inserted immediately after the
| e Fourth Schedule to the principal Act, the new
Schedule set out in Part Il of the Schedule to this

Act.




(a);(é?fd“thng petroleum  operations 4k
licer?crg]g]g all obligations ~ under
G I permit expeditiously, efficien

a Wworkman-like manner U/}

sqund engineering and technical practs
With the diligence and prudence exerc™
by experienced parties engaged "
Similar  activity under similar Circ
stances and conditions;

(b) conducting petroleum operations 50 3? ;
Maximise the ultimate recovery o f]e i
leum from a petroleum field throu%eio
most rapid economically viable derud {
ment that is consistent with F

reservoir management;




V'

income and Sales Tax (Amendment) Act, 2007 13
(c) ensuring that all equipment,

‘ . facilities,
matenals, supplies, plants and installa-

tions used are of appropriately advanced
technology and otherwise comply with
generally accepted international stan-

dardg and are of proper construction and
kept in safe and good working order;

(d) taking all reasonable steps to protect and
rehabilitate the environment and to pre-
vent the release into the environment of

any hazardous substances from petro-
leum operations;

(e) providing acceptable working conditions,
living accommodation and access {0
medical care for all personnel engaged in
petroleum operations; and

(f) conducting petroleum operations in
accordance with this Act, the terms of any
applicable licence or permit, regulations
made under this Act, and any other

applicable law;,

“Cumulative Resource Expense” means, at
any time, the amount obtained from perform-

ing the following calculation-
(A) — (B+C)
Where-

(A) is the total of all amounts each.of which is

the person before that time;

I
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4

ome and Qales Tax

A ——

T B) is the total of all amounts of Cumulatiye

Resource Expensé claimed as a deduc
" accordance with Part IV of this
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(b) interest costs associated with producti
(excluding development): production

(c) any royal@ies, or any other fiscal obligations
of any Kind under the licence or permit,

gxcluding Income tax under this S chedule
(in respect of income arising out of, or in
connection - with, petroleum operations,
income tax under this Act in respect of
other income, if any, not arising out of, or in
connection. with, petroleum operations,
additional profits tax under the licence or

permit, and Payroll , Tax and National

Development Levy paid or payable to the
Government under the licence or permit;

and

(d) any environmental costs or payments into
an abandonment fund:

Provided that the outlays or expenses shall not
include-

(i) costs or expenses in satisfaction of a
licensee or permit holder’s obligation 1o
conduct an environmental impact

assessment under section 49 of the
Petroleum Act,

(ii) fines or other penalties incurred pur-
suant to the Petroleum Act, and

(iii) a Resource Expense,




(b) one quarter of one per cent of the tum-o
(Qross Income From Petroleum Opere:
tions) of the licensee or permit holder
the tax year:

“Gross Income From Petroleum Operao”
means, for any tax year, any and all an™

received or receivable by a person arisiﬂ%;;‘ ,
of, or in connection with, petroleum 0P !

. A
in the licence or permit held by the perfsomg

The Gambia beginning in the yed' oncé.;f
Commercial Production under .the icé
permit (with the amounts received O

able by the person prior 10 the yedr°

reCé"
f b
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Commercial Production, including amounts
receive for test crude oil, being deemed to
have been received in the year of First
Commercial Production), including-

(a) the sale of petroleum products (with the
amounts being calculated on the basis of
United States dollar FOB the delivery point

under the licence or permit, by subtracting
from the amounts received for the sale all
costs of whatever nature associated with
the transport,- insurance and administra-
tion of the sale and marketing of the

licensee’s or permit holder's petroleum
downstream of the delivery point;

(b) any amounts in an abandonment fund
under the licence or permit which are
unused and, accordingly, revert to the
licensee or permit holder; and

(c) any other amounts received or receivable
by a person In conjunction with circums-
stances or activities in connection with the
foregoing (excepting amounts described In
“c” in the formula associated with the
calculation of Cumulative  Resource
Expense) but does not include any amount

received or receivable by the person for
the disposition of an interest in the licence
or permit, or In connection with thej change
of control of the person (provided, as
described in paragraph 2 (4) of this
Schedule, that, in the case of a diqusutnon
of an interest in the licence Of permit, the

transferee must become an entity com-

T R | gt D N .. | o & <) Z
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‘Income After Operating Costs” Means, f,,
any tax year, in regard 10 any licence X
sermit held by a person in The Gampy. |

. , 4
beginning in the year of First Commerciai

Production under the licence or Permit, the

amount (positive or negative) remaining after
direct operations.

‘Net Income from Petroleum Operatiopg
means, for any tax year, in regard to any
licence or permit held by a person in The
Gambia, beginning in the year of First Com.
mercial Production under the licence o
permit, the sum of- a

(a) the amount (positive or negative) remain
ing after the applicable amount of Cymy
lative Resource Expense, and tax |os:
carry forward, are deducted from Incomel °
After Operating Costs; and

(b) any amount deemed under section belod

to be included in Net Income Fro
Petroleum Operations;

‘Petroleum Act” means the Petroleum Explo
ration, Development and Production) Act
2004, as amended;:

!

‘Resource Expense” means, for any tax yealf
in regard to a licence or permit held by

person in The Gambia, any outlay or expen
incurred by a person which is reasonab)
aftributable to the person’s acquisition
interest in the licence or permit, ©
exploration for, or the d evelopment 0
leum located within ‘the licence or

of @
r fné
f petrg
perm’
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inpluding outlays and expenses associated
with development facilities (which are part of a

developme.nt gnd production plan approved by
the Commissioner under the licence) located

either inside of, or outside of, the area of the
licence or permit, including-

(a) all amounts of whatever nature incurred
prior to the beginning of First Commercial
Production under the licence or permit;

(b) an allocation to exploration and develop-
ment, in accordance with Best Industry
Practice, of an applicable portion of all
amounts of general administration and
management costs and Foreign Office
Overhead Charges incurred after the
beginning of First Commercial Production;

(c) interest costs associated with exploration
and development of petroleum; and

(d) all other amounts of whatever nature
ncurred after the beginning of First Com-
mercial Production, including rentals paid

or payable to the Government,

but does not include any fines or other
penalties incurred pursuant to the Petroleum

Act, or direct operating costs;

“Return on Capital Factor’ means, s
rom performing

time, the amount qbtained f
the following calculation-
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/

(@) Ris the return on capital factor:

(b) X Ais the aggregate of t

he licensae:
€€'S Not
Income From Petroleum S Net

Operations;

(C) 3 B is the aggregate o
incpme tax and additiong| Profits Orees
p?fld pursuant to the licensee from tﬁ:
eliective date until the eng of t |
year; and ne lag 2y

f the "CS[’]S .

(b) fpr Net Income From Petroleum Operai
tions between ten million United States

dollars (or the equivalent), and twenm
five million United States dollars (or the

equivalent), thirty-eight per cent: |

?

|

(¢) .for Net Income From Petroleum Opere
tions equal to or in excess of tWe"ty'ﬁvziz
million United States dollars (o the & |
valent), forty per cent; and |
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(d) additional profits tax equal to ten per cent
multiplied by the licensee’s Net Income

From Petroleum Operations in the
relevant tax year during which the Retumn

on Capital Factor exceeds 2:1;

“The Gambia” includes the continental shelf
and all lands and waters of The Gambia.

" (2) Words not defined in this Schedule have
the meanings given to them in the Petroleum
Act and the word “including” shall be con-
strued to mean including, without limitation.

PART Il - APPLICATION OF THIS ACT AND

(b) activities Of circumstances In connection

with a licence Orf permit;

rtaking petroleum operations

(c) a person unde |
ties in The Gambia; and

or similar activi




22

) %
Dy ;
Dy :

of income received or receivap,
and to costs paid or incurreg
arising out of or in connectigp

operations in any licence or peNrth
held by the persol in The Gambia, gng rmn ,
ons of this Act (i“Cthing thz

| obligations provided for iy 4

various fisca )

shall not apply 10 any those amounts.

(3) The other provisions of this Act apply o),
to amounts of income receive or receivable by

2 person, and to costs paia or incurred by 5
serson, not arising out of, or in connectior
with, petroleum operations in licence or pemi |
held by the person in The Gambia. |

(4) Without limitation, any amounts received or
-eceivable by a person either-

(a) for the disposition of an interest in
licence or permit; or

(b) in regard to a change of control as 0es
cribed in section 68 of this Act,

is not subject either to income tax under fhi

Schedule or to income tax or any other fs?
obligations under this Act (including with
holding taxes), which means that, N0 tax 0
other fiscal obligation of any kind IS applicalé
to any the amount, provided that In the 8
of a disposition of an interest in the jicence ¥
permit as described in sub-paragraP! (40

the transferee must become an entitydcgg;
and " |

prising, licensee or permit holaer, nifé
change of control shall have no impadlo
person’s tax position under this Schedu
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" Production.

(5) Except as expressly provided under this
Schedule, any and all outlays and expenses
paid or incurred by a licensee or permit holder
arising out of, or in connection with, petroleum
operations in any licence or permit held by the
person in The Gambia shall be classified as

either Direct Operating Costs or Resource
Expense.

(6) There shall be a six year limitation on the
carry forward or any tax losses on a first-in,
first-out, basis, provided for under this Sche-
dule, beginning in the year of First Commercial

(7) Any fiscal obligation exclusion or fiscal
stabilization provisions described in an appli-
cable licence or permit, or in the Petroleum
Act, shall be enforceable in accordance with
those provisions, and applicable to all forms of
fiscal obligations, including all forms of taxes

and other fiscal obligations described in this
Schedule or in this Act.

(8) Each person comprising a licensee or
permit holder shall be individually liable for the
calculation and payment of income tax in com-
pliance with 'this Schedule and with this Act.

(9) Each person comprising a licensee or
permit holder may consolidate its income and

costs from all licences Of permits in The
Gambia in which it has an interest for the
purpose of calculating income tax under this
Schedule. which means that, no "tax ring

fence” shall be applicable.

sl Dok SO, I S
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(10) All accounting for purposes of

Schedule shall be in United States doljarg

this

PART Ill - INCOME TAX LIABILITY
3. A person described, or undertakjn

activities described, In paragraph ? ng any

k. |

| /
|

.’
I
|

|

J
.'

Schedule, is liable, for each tax yeq or 8

income tax at the specified rate multipjieg b
the person’'s Net Income from pe-troleuy
operations, for each tax year in which thm '
persons net income from petroleum Operatione |
IS a positive amount. '3

PART IV — CALCULATION OF NET INOye.
FROM PETROLEUM OPERATIONS 1

4. For each tax year, Direct Operating Coss

shall be deducted from Gross Income From &

Petroleum Operations in order to calcyizte

Income After Operating Costs (which may be
a positive or a negative amount) then forty per

cent of the applicable Cumulative Resource
Expense shall be deducted from Income After’
Operating Costs in the calculation of Net.
Income From Petroleum Operations (which
may be a positive or a negative amount). ,f
5. In any case where Net Income from petro-
leum operations under sub-paragraph (4)isa
negative amount, the negative amount shall
constitute a tax loss that shall be carried
forward into the following tax year and in tné
following tax year, the tax loss shall be deduct-
ed from Income After Operating Costs, along
with forty per cent of the applicable Cu.mula; 5
tive Resource Expense, in the calculatior of &
Net Income From Petroleum Operations




