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e cincss Registration Act, 2005

Assented to by The President,

this -} - day of 6&)&1 . 2005

YAHYA AT 1. JAMMEH
President

AN ACT to provide for the registration of
businesses, repeal the Business Registration
Act (Cap 95: 02) and for matters connected

therewith.

'[See section 1]

ENACTED by the President and the National
Assembly.

Shorttiteand 1. This Act may be cited as the Business

commence-  Registration Act, 2005, and comes into force on
such day as the Secretary of State may, by
Order published in the Gazefte, appoint.

Interpretation 2 (1) In this Act, unless the context otherwise
requires-
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| ug gent’, in relation to m
erS()r] :

iacludes-

(2) the agent, legal practition
receiver or manager in Th
of the person; and

eI, factor
€ Gampj,

(b) a person in The Gampija
whom the person is in receiptﬂ;rfough
profit or income arising in o ggri Y
from a registrable business- fved

“business” means any form of trade, Commerc
craftsmanship, calling or other activity Carried 06,
for the purpose of gain; n

‘certificate” means a business registration
certificate, and includes an original certificate or
a renewal of that original certificate:

‘Commissioner-General” means the Commis.
sioner-General of Taxes;

“Court” means the High Court of The Gambia-

‘exempted business” means a business of 2
class or nature which has been exempted from
registration by the Secretary of State by Order
published in the Gazetfte from the operation of

the provisions of this Act:

“firm" means the group of persons who have
entered into partnership with one another:

“fn(l:apacitated person” means a minor, lunatic,
an idiot or person of unsound mind;

h et
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" Cap 95:02

‘original certificate” means the business certi-
ficate granted to a proprietor on the registration

of his or her business:

“previous Act” means the Business Registration
Act in force before the commencement of this

Act:

“proprietor” means a person who manages or
owns a business;

‘register” means the register of businesses;

“Registrar” means the person appointed to
register businesses and includes any other
person authorized by him or her to act as
Registrar under this Act:

“‘renewal certificate” means the business

certificate granted to the proprietor on the
annual renewal of the original certificate granted

for carrying on the same business;

"Secretary of State” means the Secretary of
State responsible for the administration of this

Act;

“tax identification number” means the number
given by the Commissioner-General as the
identification number for every person to use in
his or her communication with the Commis-
sioner-General or with any other revenue
collection or non-revenue authority in The

Gambia;
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“trustee” includes —

(&) @ person appointeq
trustee by an act of pa?_a.ecsonstitmed

by an order or g declarat;‘o’ 2 will, i?

or by operation of the law- elfa Coyry
(b) an executor, administr
tutor, or curator: For, guar dian, 4

(c) a liquidator or judicig| maﬂager-

(d) any person having, either i ;
official capacity, the possrégs?opﬂvate or

ion, control, or managementn’odirecp
property of a person under 2 ’any
disability; or €gal

(e) any person who manages asset
a private foundation or other SS‘;‘”.C:Er
arrangement. Mitar

a ‘person

'(2) For the purpose of this Act
carrying on business” means-

(a) inthe case of an individual or COrporate
body, that person or corporate body;

(b) inthe case of a business carried on by
a partnership, each and all of the
partners; and

(c) in the case of a business carried on by
any body of persons, the principal
officers of that body.
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Obligation to
register

(3) An act or a thing required by or under this
Act to be done by a person carrying on a
business is, if the person is incapacitated or
absent from The Gambia, deemed to be
required to be done by the trustee of the
incapacitated person or by the agent of the
person who is absent, as the case may be.

(4) For the purpose of subsection (3), a person

is deemed to be absent from The Gambia if, on

the Registrar having posted a registered letter to
that person’s place of business requiring him or
her to attend on the Registrar, he or she fails to
attend during ordinary office hours at the place
specified in the letter within twenty-one days of

the posting of the letter.

(5) The secretary, manager, or director of a
company is answerable for the doing of an act or

a thing, if the person who is required under this
Act to do that act or thing is a company,

3. (1) A person carrying on a business iq The
Gambia which is not an exempted business

without a certificate granted by the Registrar
commits an offence.



(2) The Secretary of State may, . )

time by Order published in the Gazette dlme to

Busness Rezisuauon Act,

that a particu!z_ar type or class of busine SClarg
exempted business, and on the declares-s is 5
rovisions of this Act shali net app,?n?” the

0

exempted business.

3) Notwithstanding the provisions :
éx%sring business which s beingf g’;fraql an
under a valid certificate of registration ied” g,
under the previous Act is deemed to be ;Ssl{ed
on under a certificate issued under this Actamed

Applicationfor 4. (1) A person who desires to carry on g bus;
: i

registration.

ness shall, uniess the t_ausiness is an exempt
business, make an application to the F‘Eez:;listrgr{?Cj
the prescribed form for the registration o th;?

business.

(2) Notwithstanding the provisions of this
section, only one application for the registration
of a business is required to be made in respect

of any one business.

(3) An application shall be made in the pre-
scribed form signed by the proprietor, containing

the following particulars-

(@) the name of the business;:

(b) a description of the general nature of
the business;

-
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(c) the principal place where the business
Is carried on; :

(d) where the application is made on behalf
of a body corporate, the name of the
company and address of its registered
office or its principal place of business:

(e) where the application is made on behak
of a partnership, the full names and

any former names, the nationality, resi-
dential addresses and other business

occupation, if any, of each of the
partners;

~ (f) where the application is made by a sole
proprietor, the present full name, any
former name, the nationality, the usual
address, and any other business occu-

pation of the proprietor; and

(g) the tax identification number of the
company, each partner in a partnership

or the individual proprietor.

(4) The application shall be accompanied with a
statement in writing issued by the Commis-
sioner-General certifying that the company, each
partner in a partnership or the sole proprietor
has either paid or made satisfactory arrange-
ments for payment of any tax, penalty or fine
which has become due under the Income and

Sales Tax Act, 2004.
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Busings> ‘ ‘_\\
Wr may, On receiving an appy);

and issue of . catioﬂgg:er in accordance with this section
certfficat the re

strar shall, on registering the Brasi.

(2) meSF:Z :asgertiﬁcate in the prescribeqd fOrﬁ:
;;isesbfshe is satisfied that- )
the name under which the bU§iﬁess 3

(@) to be conducted is not prohibiteq p,
law and that, if the business is being
carried on under a name other than the

name of the proprietor, the name is not

similar to the name of an existing bus;j-

ness or likely to mislead members of

the public;

b) the particulars contained i_n the applica-
( tion are correct and sufficient to enable

him or her to maintain the register in
accordance with section 22;

the provisions of subsection (3) and
section 4 have been fully complied

with;

(c)

(d) the business is not an exempted busi-

ness under the provisions of this Act;

(e) the prescribed fee for registration has
been paid; and

() such other conditions as.may_be pre-
scribed, have been complied with.
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Display of
certificate.

(3) The Registrar may, for the purpose of
satisfying himself or herself as required under
sqbsection (2), orally or in writing, request a pro-
prietor, partner, shareholder or former partner or
§hareholder to supply him or her with such
Information as he or she Considers necessary,
and the person so requested shall promptiv
comply with the request.

(4) Subject to subsections (2) and (5}, the Regis-
trar shall issue a certificate in respect of each
business registered, valid until the 31% day of
December of the year of issue.

(5) Where one fee is payable in respect of
several businesses, the Registrar shall issue
one certificate in respect of all the businesses.

(6) The Registrar shall not register a business if
he or she is not satisfied as required under
subsection (2).

(7) The issue of a certificate in respect of a
business shall not be deemed to imply that the
requirement of any law in relation to the busi-
ness or to the persons carrying on the business
or employed in the business has been complied
with.

6. (1) The certificate granted under section 5 or
a certified copy of the certificate shall be promi-
nently exhibited in a conspicuous position at the
principal place in which the business is carried

on.
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(2) A proprietor who fails tg display hi
S

certificate commits an offence and is fiars. O her
penalty specified under section 20 able to the

(3) A proprietor of a businesg Which j
to be registered under this Act shall
Registrar or any person authorizeq in
him or her for the purpose to-

§ €Quirey
Permit the
wr iting by

(@) enter and inspect all premise
where the business is carrje
trolled or where a certificate
and

S and placeg
don or con-

is displayed;

(b) carry out such investigations ag may be
considered necessary for the carrying into
effect of the provisions of this Act.

Payment of

o 7. The Registrar has the power to ca on a

proprietor who is not in possession of g valid
certificate in respect of the business to pay the
prescribed fee, but the exercise of the power
conferred on the Registrar does not exempt the
person from any penalty arising from his or her
failure to procure a certificate.

Change of
particulars to
be furnished.

8. (1) A proprietor shall, within fourteen days of
any change in the particulars of the business as
set out in the application form for registration,
notify the Registrar and the Commissioner-
General in writing of the change.

(2) A proprietor shall, within fourteen days of the
cessation of his or her business, notify the Re-

gistrar and the Commissioner-General in writing.
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Annual
renewal
of certificate.

Ly T R —

(3) Where a business ceases and is thereafter
recommenced, the proprietor shall, within four-
teen days of the commencement, notify ths
Registrar and the Commissioner-General in
writing of the recommencement.

9. (1) A certificate issued under section 5 shall
be valid until the 31 day of December of the
year of issue and shall, if the business cont-
inues, be renewed for each succeeding year
ending on the 31 day of December.

(2) For the purpose of obtaining a renewal
certificate, the proprietor shall present to the
Registrar-

(a) an application in the prescribed form;

(b) evidence of payment of the prescribed
fee; and

in the case of a business which has
been in existence for more than twelve
months, a declaration by the Commi-
ssioner that the proprietor has sub-
mitted to him or her the audited
accounts for the business in the
prescribed form and detail for the
immediately preceding year.

(c)

(3) For purposes of subsection (2)(c), the

.- Commissioner-General may extend the period

within which the audited accounts shall be
submitted, in which case, a provisional certifi-
cate may be granted pending the presentation of
the accounts.

e
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(4) The provisions OW

apply to an application for reneway ds shai e Business Registration Act, 2005 ) 13
section as if the application Were oo Under this . (2) 'Th_e_returns shall be signed, in the case of
for registration and registration o . RPlication, |~ o vidual or firm consisting only of indivi-
" under those sections. b“Siness duals, by the individual or individuals and, in the
case of a body corporate or a partner who is a
Renewal of 10. (1) On receiving an application for | - body corporate, by a director and the secretary.
ificate ifi ; ;
certifica ren?wt?ela ;ij_] ;ﬁmgcifﬂg}; Zuaﬂt to Section g th: ' (3) A person who fails to comply with any of the
Regis ot . as requireq Under 5 " provisions of this section commits an offence
section 5 (2)- and is liable on conviction to a fine of ten
. ! thousand dalasis, and if the offence continues,
(a) issue a renewal certificate i, th | | to a fine of hundred dalasis for each day during
prescribed form, which shaj be \ ]_e which the offence continues.
for the period specified in the CEF?"'.G ‘ o
cate, but not beyond the 315t of Deceml: ' g"“’gr‘;'; : 12. If the Registrar refuses to register a business
ber of that year; and re‘tagin monzy or to renew a certificate, he or she-
paid.
(b) record the renewal in the register. (a) shall give reasons in writing for the re-
fusal; and
(2) The provisions of section 6 apply t, a “
renewal certificate as if the references in that ' (b} may, fof Wors almady performe_sd py il
section to a certificate were references to = or her in res-pect of the a_ppl.lcat:on or
renewal certificate issued under this sectjon | roriewal, relgi any(se pard e
: of the application for the registration or
Q?S;af 11. (1) A person c?hrrying on a business sha]| Sl
e a 30 ‘ ' Jl. 5 . '
excopl ne calencir yoar i i e e do% ' foral 13 (1) The Regisar may, for good and suff
i weplstaced delier e s Rss: eSS . cient reason, cancel a registration or a certificate
IS registe : | egistrar a return in registration. iIssued under this Act, and strike the name of a
a prescribed form showing-

business off the register.

(a) the particulars of the persons carrying on

, (2) Without prejudice to the provisions of
the business; and

subsection (1), where a propfietor has not
obtained a renewal certificate by the 1 of July

(b) the nature of the business carried on \ of each year due to his or her failure to furnish

dgnng the preceding period of January i any particular or information, the registration of

1% to December 31°", that business shall be deemed to have been

cancelled automatically and the Registrar shall
strike the name of the business off the reaister.
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(3) _VVhere the Registrg,
certificate or renewa| Ced_can ©
registration, the monjeg |
section 5 or section 9 gh
the proprietor,

fi a reg;
Paid as foq, “ate of

all not pg refun

(4) Where a registration orr
has been cancelled, the
carry on the business-

" 'enews| caps:
Proprietor shay gggcale
€to

(@) on the expiry of
i the :
for filing an appeg| toptrsgcsnbe
State under section 25; or

d per;
ecr etary ?:fj

(b) where an appea|
the prescribefi pegc?ds 2?1631 e
ﬁfteen days from the ’date ?e
sion of the Secretary of Ste?t ;
Ing the cancellation of th :
or renewal of registration,

Within
Xpiry of
he dec;.
‘Confirm.
€ registration

Prohibited ;
i n’; r*e e 14. (1) The Registrar shall, if of the opinion th t
a

names and
businesses. refuse to register or
, as the case ma
y be, cancel

the registration of a business where the pys;
ness name under which a business js carriedus}n |
or to be carried on - o |

(@) contains the word “The Gambis®
:Narronal”, “Government’”, “Municipe:ﬁ
State”, or any word which imports or'
suggests that the business enjoys the

patronage of the State or Local
Government; v

_r (b) con?afhs the word “co-operative” or its
equivalent in any other language or
any abbreviation;

ct. 2005 1>
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registration would likely mislead the " pubjj 1
Ic, '

the words “Chamber of
Commerce”, “Building Society’,
“Guarantee”, “Trustee”, “Invest-
ment”, “"Bank”, “Insurance” or any
word of similar connotation;

(c) contains

is identical with or similar to a name,
by which any firm, company, indivi-
dual or body corporate is registered
under this Act; or

(d)

is similar to any trade mark registered

(e) | :
in The Gambia,

unless the applicant has first obtained the con-
sent of the Secretary of State.

(2) The Registrar shall refuse to register a
business name, or, as the case may be, cancel
the registration if the business name under

which the business is carried on -

(a) contains any word which, in the opinion
of the Registrar, is likely to mislead the
public as to the nationality, race or reli-
gion of the persons by whom the busi-
ness is wholly or mainly owned or

controlled; or

(b) s, in the opinion of the Registrar, decep-
tive or objectionable in that it contains a
reference direct or otherwise to a person-
age, practice or an institution, or is other-
wise unsuitable as a business name.
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copy of an bed fee o and

y entry in a o JVe a cery
or fi s o
iled documents in his or hgéftsgsiook’ registee(r’
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Liability of

(a) in the case of an individual, his or her
present or the initials of his or her
present forenames and the present
surname and any former forenames or
surname and his or her nationality,

(b) in the case of a firm, the present or the
initials of the present forenames and
present surname, and any former
forenames or surnames, and the na-
tionality of all the partners in the firm or
in case of a body corporate which is a
partner, the corpcrate name; and

(c) the registration number of the business
name.

18. (1) Where a, person carrying on a business
which is required under this Act to furnish a
statement of particulars or of any change in
particulars makes default in doing so, the rights
of the defaulter under or arising out of any
contract made or entered into by or on behalf of
the defaulter in relation to the business, in res-
pect of which particulars were required, shall
not, during the period of default, be enforceable
by action or other legal proceedings in the busi-
ness name or any other name.

(2) A defaulter may apply 10 the Court for relief
against the disability imposed by this section,
and the Court may, on teing satisfied that-

(a) the default was accidental, or due to inad-
vertence or some other sufficient cause,
or 2 :
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e freee L;aya%le under subsection (1) or
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(4) Where a proprietor, without -re_a,‘sp'

excuse, fails to-
under section 4 or

(a) make an application - .
to make it within the prescrlbed period,

y with the provisions of section 6;

(b) compl

(c) fumish the particulars referred toin
section 8; or

(d) furnish the application required

under section 9 (2),

he or she commits an offence and is liable on
conviction to a fine not exceeding twenty
thousand dalasis.
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Offences.

Exemption
from fee, if
fee paid under
any other Act.

Cap. 92:01

(a) carries on
= a busin
exem i €SS whi
pted business. “_’hich is
() without g
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(b) furnishes false i
Ishes Inf '
application or state?w:matmn
any information furnp;
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(c) contravenes a provision of
respect of which no penajt
fixed under this Act,

thlS Act in

commits an offence and is liable '

: : ON convicti

a fine not exceeding twenty thousan: ?;Iglc.’” to
imprisonment for a term not exceeding oneSIS -
or to both the fine and imprisonment. 2o

21. (1) Notwithstanding the provisi i
Act, the prescribed fee for regf;tratlgznosr g el
al qf registration is not required to be paid r;ew-
pusmes.s or person carrying on business Wh?‘cﬁ
is required to be registered under any othe
enactment, if that enactment makes provision fo;
the payment of a registration or renewal fee

(2) The payment of a licence fee under the
Licences Act does not amount to a registration
or renewal fee under this Act.

Not an

Section é ;‘: QCOn‘

¥ haS been ;

Maintenance
of register

publication in
the Gazette

Inspection
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22. (1) The Registrar shall maintain a register
into which shall be entered all the particulars
supplied in the application for a registration or a
renewal as specified in sections 4 (4) and 9 (2).

(2) Where a business is carried on under two cr
more business names that fact shall be stated in

the register.

(3) A change in the particulars specified in
subsection (2) which is reported to the Registrar
shall be recorded in the register.

(4) A person may inspect the register during
working hours and may, on the payment of the
prescribed fee, take extracts from the register.

23. (1) The Registrar shall cause to be
published, on a regular basis in the Gazette,
notices of the particulars specified in sections 4
(4), 9 (2) and 22. of every business registered
under this Act or of the particulars supplied by a
business on registration under any other

enactment.

(2) A notification of a change in the particulars of
a business pursuant to section 8 or in accor-
dance with the appropriate section of any other
enactment shall also be published in the

Gazette.

24. (1) The Registrar may, with the approval of
the Secretary of State, guthorise a person in
writing to be an Inspector for the purposes of

this Act.
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Business R
26. The gecretary of State may
tions providing for-

(a) the form of the application and man-
ner in which the application for
registration of a business shall be

made,

(b) any information additional 10 that
specified under this Act to be fur-

nished to the Registrar,

make reguia-

the form of and particulars additional
to the particulars specified in section
22 to be entered in the register;

(c)

(d) the forms of the certificate;

(e) the issue of duplicate certificates;

(f) fees payable for-

(i) the application for registration
of business form,

(i) the registration of 2 business,

(i)  the issue of a certificate of
registration of business,

(iv) the certification of a certificate,
and

(v) searches inthe registers, and

(g) generally for the carrying into effect of
the provisions of this Act.
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D.C. M. Kebbeh
Acting Clerk of the National Assembly.

THIS PRINTED IMPRESSION has been carefully compared by me with the Bill
be.a true and  correct

which has passed in the National Assembly, and found by me to
copy of the said Bill. N
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L) 0, /"/
b.C. M. Kebbeh
Acting Clerk of the National Assembly.
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