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Short title

Interpretation
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AN ACT to control the production
sale, distribution, importation and e
foods and make provisions for matt

therewith.

ENACTED by the President and t

Assembly.

PART | - PRELIMINARY

ers CONnectey

he Nationgy

1. This Act may be cited as the Food Act 2005

2. In this Act, unless the context otherwise requires.-

S

?%i
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Assented to by The President
day of ?"’*""‘7 , 2005
I
YAHYA A.LJ. JaMug '
Presidens 4
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Jronnl Act, 200005

— 5
“additive”

means a substance
not
consumed as food by itself and not norm narmally

as a typical ingredient of food, whether of 2“7 o
nutritive value, whase intentional addition mc;t Lo
a technological purpose, in the n’tanufac:tlurocld o
cessing, preparation, treatment packing Ea' b
ing, transport or holding of the food rasulispoCkag-
reasonably be expected to result' Rl

. oly ! , direct in-
directly, in it or its by-products becoming a!yc::n;l;z_

nent of or otherwise affecting the characterisii
the food; Clenistics of

“adulterate” means to-

(a) make impure, in order to give a faise
impression, or value; or

(b) hide defects, by the addition of a
foreign, inferior or inert substanca or
by the exclusion or removal of a
valuable or necessary ingredient:

“advertisement” includes a representation, written,
pictorial, visual and otherwise, for the purpose of
promoting directly, or indirectly, the sale or disposal
of any food or any substance represented as food;

«“Advisory Board” means the Food Control Advisory
Board established under section 13;

“Agency’” means the National Nutrition Agency
established under section 4;

“Agency Board” means the Board established for
the Agency under section 5;

“analyst” means a person authorized and acting as
so authorised in the investigation or testing of food
and food substances under this Act;
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~—— R “contaminant” means a substance i :
“appliance” means the whole i \ added to food, _whiqh IS present 'inn%ém%%%o';as"‘.f
implement, @ machine, an instrumen 42"t of | result of production, including operations carried oy
any other object used or capable i b'e' Dparatus an in crop husbandry, animal husbandry ang veterinan,
in or in connection with, the manufactu,'.gg Useq fﬁur f; medmme{ mazyfacture, ProCcessing, preparatior,
packaging, labelling, storage, convayan&tre mer:t' tor;: a:g?aenfﬁgc? - :)nrg,ar:"ac:a %glg,‘ttraor}spon or holding
ration, serving or administering of f €. pr 1 - - environm
00d:; 9pa.. | contamination; oo
“arficle” includes -
articl , "Court” means a Court of competent jurisdiction:
(@) any food, labelling and agyars ! “food” means-
material  used in connect; Crtising
food; and N with

(a) a'r: i?r‘ticle Or a substance, or drink
” whether processed, semi-processed or
(b) anything ‘used in the Preparer raw, intended for human consumption

preservation, packaging anei ation including a part of the article or

of food: StOrage | substance used, ingredient of the article
) . or substance used or intended or
authorized officer’ means a2 “health destined to be used as a part or an
statg?ards f%mcer' veterinary officer, meat e :;ﬁ?e,-, | ingredient of the article or substance;
nutrition officer, fisheries officer, 3 pof Ctor, |
customs officer. pesticides officar. touﬁ:;l:sea officer {b) an article or a substance of no nutritional
officer or any other person authorizeq E?Otfr;ty i | value which is 'usgd or intended for
Agency for purposes of the enforcement of this A te : human consumption; or
ct; :
# : . | ¢) chewing gum and any other product of
Codex Alimentarius Commission” Means | w similar gagt!ure and usesf -
_mttematt.iona'l body responsible for “emge | ,
internationa ' N 5 : i
quality and safety standargs of food: / + “food business” means a business where
“Codex Committee” _ . production, manufacture, processing, preparation,
body established as rgelsgzlaa:riﬂoofn’;, multi-sectorg .= treatment, packaging, transport, sale or holding in
Codex Alimentarius Commission: " Cmatonal relatian 40 Tood. Is e out, Whiether ot Not for
‘ ' profit; '
“compli irective” . :
pliance directive” means a notice served “food fortification” means the addition of a nutrient’

under secti - i '
ection 23; to food to maintain or improve the quality of the diet

of a group, community or population;
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“food hygiene” means conditions and
e

necessary for the production, processing as
and distribution of food designed to eng,,;. storage
sound and wholesome product, i fore ?, Safe

u ]

consumption; Man

“food inspector’ means a person ayth ori
qualified to act as a food inspector under Seseg ang
and includes an authorised officer: Ction 5 a

“food regulations” means a body of ryjeg I
or requirements prescribed pursuant tg tg{SJation
defining certain criteria, including com 'S,{‘\C,
appearance, freshness, source, sanitatior? OSItlon'
mum concentration of additive, which o, Max;.
fulfilled in respect of the food to make jt Suijt ust he
distribution or sale and consumption: able for

“food safety” means the assurance that food wi
cause harmm to the consumer when it js prepargij Not
or

eaten according to its intended use:
‘import” means to bring into The Gambig j
air, land or sea, and ‘importation” has abycoe fther
ponding meaning; e
“importer” includes a person who wh

{ ! , eth
owner, consignor, consignee, agent or brokererjs ?,?

possession of or is in any way entitled
custody or control of any food being importetg ;;TS

The Gambia;

‘inspector” means a person authorised and ifi
_ ual
to act as a food inspector under section C?'24 Zﬁg

includes an authorised officer:

.

Ir(!()(l ACl! 2(‘]()5
(]
- 9
“label” means any tag, brand, rmark Pictorial or

other descriptive matter written, pr; ,
marked, embossed or impressed F;r‘:ﬂtg:ié ;;i?]cﬂ[ed,
a container of food or its package ang WhenEd to,
as a verb, means to brand, mark, atach or rus.eed
in any other manner with any written pictg r?;?%?-

other descriptive matter;
“manufacture” includes production, preparation

processing, preservation, packaging and any other
manufacturing process involved in making the food

ready for consumption;

“National Nutrition Council” means the inter-
Ministerial body established under the Office of the
Vice-President to provide policy guidance on

nutrition;

“official laboratory” means a laboratory operated by
an authorised officer or a laboratory designated or

approved as an official laboratory;

“owner” includes the person who, for the relevant
period, is in control or possession of a food

business;

“package” includes anything in which food is wholly
or partly placed or packaged and includes a basket,
pail, tray, or receptacle of any kind, whether open or

closed;

~ “pre-package” means packaged or made up in
advance in a container, ready for offer to the

consumer, or for catering purposes;
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' pBSUCldB FE_SIUUE means any Speciﬁed B ‘ 00 ERSR
in food. agncu[furaj COmmOdithS, & . ubS{ / “sell” includes to Offer. advertise, display tr :
resulting from the use of a pesticjge a ANimg, fa”% consign, convey or deliver for sale 1o é;{cé;{usnﬂ‘(.
derivative of a pesticide, such ag cond '“Cfuu%ﬁ Y and to dispose of to a person -”.'t A8 ange,
duct, metabolite, reaction product %ndnvérs,‘(}n E& N whether for a consideration or otherwise 1;2?:;25.
- . i . n 3 & . " “ " A ' :
considered to be of toxicologicaj Significa r-;i’c rmpu% selling ?nd sale” have carresponding meanings:
" ises” i ’ n tance” includes a id. liaui
premises” includes r:::’:ﬁah Ny solid, liquid and gaseous
(a)  abuilding, tent or any
' oth o » :
permanent or otherwise t:rs Ut ; tn_aated means co_loured. stained, powdered,
the land on which it js =getherw.a. | polished, coated, mixed, preserved, flavoured
any adjoining land useq ir?’::Uated a:g - diluted or th::::?neddwiih artly sugstance, or treated
with the buildi ONnggy. ¥ | in any manner, and “treat’ and “treatment"
ng, tent or Stmctu;(,:“"n f corresponding meanings; Hege
(b) a street, an open g ’ ' . e
of public resort: an ; ace ang , Pla “unsanitary conditions” means such conditions or
' Ce circumstances as might cause contamination of
(c) a bicycle and any other yep: _J food with ﬁl{(h r;}r T?I‘i]ght render the food injurious or
for the sale packagi Us ' dangerous to health;
S Ng, prep e
res - =Parat
:ge :giflggicfggnsportatlon or sitg“. “warranty” means a label on food making an
’ - express or implied undertaking that the food is fit for
u PPN on a i e
preparation” includes the Mmanufacture 4 punmsagoﬁ?;i:??ﬁt;e lgge\“.uiﬁls Rll Spesiilcond
other form of treatment of food anqg “Pre "9 any ° 2
be construed accordingly: Pare” shaj

“prohibited substance”
defined by an enactm
pursuant to this Act;

—

means g substanCe
ent or regulationg Made

" ” Administration
sealed package,” means an un

: opened pa
:rhtch _cannot be opened without bregkiﬁkage’
amaging the package or seal, adhesive fabgl g:

other part of or attachment to the package:

"Secretqry of State” means
responsible for heaith or for
may require;

thg Secretary of State !
agriculture, as the case

“wholesome”, in relation to food, means to be
natural, clean and safe for health and without any
harmful or harmless aduiterants and not misrepre-
sented in any respect.

3. (1) The Secretaries of State responsible for
health and agriculture are jointly responsibie for the
administration of this Act under the overall direction
and control of the Vice-President of the Republic of
The Gambia.

e
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"~ (2) The Vice-President may dﬂ‘em

Secretaries of State, any other Secretary of § Oth

public officer or any Department or agency Of\ tate)

to exercise or perform any power, duty o funcﬁtatﬁ
on

under this Act.

(3) For the guidance of Departments and g
agencies, the Secretary of State conceme tate
issue codes of recommended practices g s May
the execution and enforcement of thjs Act anqg

of

regulations and orders made under it tg the o
that they are relevant to his or her responsg fbiliﬁ:t:n

PART il - ESTABLISHMENT OF THE
NUTRITION AGENCY ATIONA|_

4. (1) There is hereby established g body to |
e

Establishment
known as the National Nutrition Agency:.

of the National
Nutrition
Agency

(2) The Agency is a body Ccorporate with Perpetyg

succession and a common seal.

(3) The Agency may-

(a) sue and be sued in its COrporate Name:

(b) enter into contracts and acquire
dispose of property; and S, ol e

(c)so far as jt js possible
for a p
Corporate to do so, exercise the ¥id
';.)obm;ers and privileges, anq  ;
labilities and obligations of
a
Person of full age and capacity. e

-

stablishment
and compo-
sition of the
Agency Board

Food Act, 2005 i3

e % _—‘_-_—---_‘_-'_'_‘_‘—-—-—.___.__~
" (4) The application of the common seal of the
Agency shall be authenticated by the signature of

the Executive Director or such other person
" a
Agency may authorize to sign on itg behalf. s fhe

(5) A document bearing the imprint of the seal of
the Agency is to be taken to be properly sealed

unless the contrary is proved.

5. (1) There is hereby established for the Agency an
Agency Board which shall, subject to the provisions
of this Act, carry out the functions and manage the

affairs of the Agency.

(2) The Agency Board shall comprise-

(@) a Chairperson;

the Permanent Secretary in the Office
of the Vice-President or his or her
designated representative, not below
the rank of a Deputy Permanent

Secretary;
the Permanent Secretary of the
Department of State responsible for
finance and economic affairs or his or
her designated representative, not
below the rank of a Deputy Permanent

(b)

(c)

Secretary; _
(d) the Executive Director of the Agency;

and '
(e) two other persons from the private

sector.

(2) The Chairperson and other members of the
Agency Board, other than ex-officioc members, sr}all
be appointed by the President, after consultation

with the Public Service Commission.
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(a) vacancyin its membership. A “‘\ __Foud Act, 065
» Or L T . . v '
) ' _— c g No action, suit, progecutton ar other proce .din
(b) a defect in the aDDDlntmem - ,ﬁden;fw d shall be brought or instituted against a memer of t?-s:
members. Fan, " rernb®! Agency Board personally in respect of any thin, dore
) , _ A in pursuance, execution or intended execution f .
(1 1) SUb}ed to this section, the Agen ‘Of g_‘e prOViSioﬂs of this Act. ary
regulate its own procedure. ¥ Boar,
My, .sof 10 Members of the Agency Board shall by paid
Disdosure of 7, (1) A member of the Agency Boarg ABO*;:';WS such sitting allowances as may be appraved W the
interest interest in 2 company or an undertakip, 0 has . :}eﬁw Agensy  National Nutrition Council.
the Agency proposes fo enter into 3 cont 9 Wwith wh-a“ © poard
ract Shay e} PART il - FUNCTIONS OF THE AGENCY
(a) tt:liisc}!l!\ose theBnature of his or her iny  eunctionsof 11 The functions of the Agency are to-
e Agency Board: er | ncy : o
e + and oy weol (a) co-ordinate all nutrition and related
2.z " ivities in The Gambia;
(b) not part:capate In any de”beration activities a;
voting of the A . an ) o ,
9 gency Board in respecy (b) co-ordinate public information or educa-
of tional activities to sensitise the popula-

the contract.
tion on food safety issues;

(c) co-ordinate research and invest jation

(2) A member who contravenes the Provis;
into all matters pertaining to food safety

subsection (1) may be removed fr
: 0
t?loa\r;d I::')F(3 the President, on the recorr:mg’: q A; €ney
e Vice-President. alion (y | ~ and control;
(d) co-ordinate inter-sectoral action tcwards
the implementation of the n-tional

Transactionof 8. A resolution is a valid resoluti
; olutio

wihowt . Board - " ofthe Agency : l

meeting - nutrition policy;
a) ifitis si
(a) rit;/t ;Sf t?-ignrﬁg nczg zssented to by g Majo. (e) co-ordinate the review, up-uating,

rS- - - - k
' strengthening, harmonising and de velop-
(b) if proper noti ment of legislation relevant to nutriion;
notice of the propose
Posed reso. (f) undertake policy analysis and review in

order to anticipate potentially a.verse

nutrition outcome of developmer:t poli-

1 cies and recommend appropriate } rotec-
tive mechanisms and strategies; :

lution was given to ea
ch me
to the Executive Director: and PHo

(c) notwithstandin i
anding that it was not
at a meeting of the Agency B Oargf?lssed
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g
(g) define and develop st
P anda,-ds

for effective nutrition ay
service delivery for (gq QrammIa O”hs

implementing agencies: rei@f”u )
(h) develop and pilot intervens; power of the
; , n
before their adoption for tion Strage Me{;ﬁi’ to
mplemem:m@a ?E,'%mmees
tin
,

(i) develop and strengthen the
stakeholders to enabije themcapaciﬁe
role and mandate in the p t.o‘ i nf
and programme; Utrition p.»

Of
8
Ohc},

() increase national awarenesg

issues in general, and the n ) Nt
- : 1 0
and pl:.:an of action, in parﬁctﬁgt,on Doh‘cn '
strategies and activities for its ,;" E; thg
P

tation, through an advocacy gnq Ing en.
0

ation, Education and Co

strategy; mm””fcatio;;
(k) be a national resour Establishment,
) tank for nutrition i C€ centre ang yy; camposor
nutntion issues in The Gamy,, Nk- and functions
. N of the Food
l..l; ope 4 . Controi
() mobilise technical, material ang Advisory Board

financ
resources to support a co-ordinategr,]-ma'
€s.

ponse to The Gambia's nutriti

ti
lems, and co-ordinate donor Sugn prob.
nutrition activities in The Gambia-port e

(m) support stakeholders in the |
age . ’nte '
nutrition objectives into their %rztron of

ment plans; velop.

(n) monitor and evaluate nutriti
{ rition polic
tp;‘r:ngaan:.me 'lmplementatfon arfd agjgg
ne_National Nutrition Counci ' 7
ically; and el perid. 3

/’/(o) perform all other duties assigned to it

Food Act 2005
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under or incidental to this Act.

12. (1) Subject to the provisions of section 14 the
Agency Board may appoint such committees Ias it
may deem necessary, consisting of specialist:s and
other members, to assist it in the performance of its

functions.

(2) The Agency Board shall determine the terms of
reference of each committee.

(3) The National Codex Committee shall, on the
coming into force of this Act, be deemed to be a

Committee of the Agency.

PART IV — FOOD CONTROL ADVISORY BOARD,
COMPLIANCE COMMITTEE, AND ROLE OF
DEPARTMENTS AND STATE AGENCIES

13. (1) There is hereby established a Food Control
Advisory Board consisting of-

(@) the Chairperson of the Agency Board, as
chairperson; ;

the Permanent Secretary of the Depart-
ment of State responsible for health or his
or her designated representative, not
below the rank of a Deputy Permanent

Secretary,

(b)

the Permanent Secretary of the Depart-
ment of State responsible for agriculture
or his or her designated representative,
not below the rank of a Deputy Permanent

Secretary,




(d) the Permanent Secretary of ¢

ment of State responsible for trag D
or her desighated representative » OF
low the rank of a Deputy pe- Not be
Secretary; rma"ent

(e) the Executive Director of the Agenc

() one representative of food man
and aCtUrers;

(9) one representative of a Consumer As
ciation. So.

(2) The members of the Advisory Boarg othe
ex-officio members, shall be aPPOEnt’ed br than
Secretary of State on the recommendation Y the

" bodies they represent. of the

(3) Subject to this Act, the Advisory B
regulate its own procedure. Y Rear May

(4) The functions of the Advisory Board are to-

(a) advise the National Nutrition Councgj
nci
the Secretary of State on food ¢ C:n?nd
matters, including the sale, ki

Sl . manUfaCtUr
distribution, import, export, and sl
ol , labelling of

(b) propose the appointment of t
bodies to assist in all m
food safety and control:

echnica|
atters conceming

(c) discuss any matter ¢

enhancement of food control j
. ol in The
Gambia, ang repont to the National

Nutrition Council and th ‘
Co e Sec 7
State on jts dlscussions; and e

onnected with the

lood Act, 2005 74
'/‘_”-—_ [ .
s (d) perform such other functions ag th
tional Nutrition Council or the Secre'?ant;]i:f
State may, from time to time, assign to it
(5) The Agency is the Secretariat of the Advison
Board. '

cerablishment,  14. (1) There is hereby established a C

A Dk ompliance
mposition Committee consisting of- g

aﬁd functions

com- ;
;E;Eieo (a) a chairperson to be appointed by the
D mittee Agency Board on the recommendation of

the Advisory Board;

(b) a representative each from-

(i) the Departments of State responsible
for health, agriculture, fisheries, edu-
cation, trade and tourism,

(i) the Agency,

(iii) the Association of Non-Gevemment-
tal Organisations,

(iv) the Consumers Association, and

(v) the Gambia Chamber of Commerce
and Industry (food sector),

all of whom shall be appointed by the Agency Board
on the recommendation of the bodies they
represent.

(2) Subject to any directive of the Agency_Board,
the Compliance Committee may regulate its own
procedure.
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(3) The functions of the Compnancm

’“mmea

are fo-

(a)  ensure co-ordination of the 4 .,.
inspectors and authorizeqy thities
the Departments and State agicers fr':

Cleg.

(b) resolve conflicts existing o t '
arise in the course of the g, ha_t Ma
food control functions by pepo ciSe ‘s
and State agencies: pa”mems

(c) resolve gaps and address over|
the regime of food contrq
Gambia; and

PS8 i
N the

(d) such other duties as the A

: e
may assign to it. 9eNcy Bogry

Roleofother 15 (1) For the purposes of control, inclugi

mﬁﬂs inspections and enforcement of this At 9

agendies following Departments and State agencjeg g;
e

responsible for performing the roles assigneq
them in this subsection- to

(a) the Departments of State responsipje f
health and for tourism are jointly reg 0::ar
sible for the control of foods in reSF':aS‘
rants, hotels, schools and other boargip .
facilities; g

(b) the Department of State responsible for
health, in collaboration with the Depari.
ment of State responsible for Loca|
Government, is responsible for assuring
food hygiene, food safety and sanitation
in hospitals and clinics, food establish-

ments and premises, including markets
and stroots;

=y .

R

T ———
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’/,(’c_) " the Department of State responsible f?r

(d)

(e)

(f)

(9)

(h)

agriculture is responsible for the controi
licensing and inspection of poultry estab.
lishments and slaughterhouses ante-
mortem and post-mortem inspeciions of
animals, control of poultry products and
products of animal origin on farms and
other production establishments:

the Department of State responsible for
health is responsible for the contro! of
meat, poultry, milk and other processed
or L{n'processed foods of plant or animal
origin after post-mortem inspections
including those jm markets and groceries’;'

the Standards and Consumer Protection
Bureau is responsible for weights and
measures;

the Department of State responsible for
agriculture, in collaboration with the Na-
tional Environment Agency, is respon-
sible for the control of food production
and harvesting on farms, including
control of pesticides residues and
mycotoxins in foods;

the Department of Fisheries is responsi-
ble for the control of fish and fish pro-
cessing, including in-port inspections of
industrial and artisanal catches and
landings;

the Gambia Revenue Authority is respon-
sible for the control of imported goods at
border posts, airport and seaports and la-
belling on imported goods, but the control




Executive
Director and
other staff of
the Agency
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of export and imports of Poulf
and products of animag] Bligin
milk, shall be effected in ConjupenCludj
authorised officers at the pD””Ctlon W]”g
and S of shtl’y

" (@) the Department of State reg '
health is responsible for the Ceﬁqnsame ;
1 v rt‘ﬁc : Qr
food businesses. atiop, o

(2) The Compliance Committee may Propose
Agency, for adoption gnd implementation add.tc_m the
variations or alternatives to the roles ey Itiong
subsection (1). out j,
PART V — STAFF OF THE AGENCY

16. (1) There shall be for thg Agency, an EXecqn

Director who shall be appointed by the Presidtwe

after consultation with the Agency Board ang Puz?-t'
ic

Service Commission.

Fund of the
Agency

(2) The Executive Director shall be the Chief
executive of the Agency and be appointed on gy,
terms and conditions as may be specified in hjg or

her letter of appointment.

A

(3) The Agency Board shall appoint for the
Agency such staff as it may require for the
purposes of this Act.

(4) The Agency Board shall appoint, from among
the staff of the Agency, a Secretary to the Agency
Board who shall be responsible for-

(a) aranging the business of the Agency ¥
Board’s meeting;

Food Act, 20045
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a

(b) keeping a recom
d -
the Agency Board: ang Proceedings of

(c) such other duties as the Age
: nc
the Executive Director mafdire‘éteoard or

(5) The staff of the Agency shall be appoi

\ Ppointed on
such terms as to remuneration or othenws :
may determine. rvise as it

(6) The Agency Board shall be responsible
discipline and removal of employees of the A;Z:‘Ige

(7) The Agency Board shall adopt suitable pclicies
in respect of conditions of service of staff. which
shall be in accordance with approved Govermnment

policy.
PART VI - FINANCIAL PROVISIONS

17. The funds of the Agency include -

(@)  such monies as may be appropriated
to it by the National Assembly:

(b)  loans granted to the Agency;

(C) monies accruing to the Agency as
proceeds from investments;

(d) grants and gifts, provided that the
terms and conditions attached to a

grant or gift are not inconsistent with
the functions of the Agency; and

()  such other monies as may accrue to
the Agency under this Act.
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18. (1) The Agency shall, within
before the end of each financiaj ye;i:ree mo\n{@ e

. submit to the Vice-President for approva| est_e ang

of the income and expenditure of the ' ©Stimg
ensuing year. Agency By ttﬁ: J

(2) The Agency shall keep proper recor

accounts of its incomes and expendityre ang

(3) The Agency shall prepare g statem
ent

. accounts in respect of each financial yegr of ;

(4) The Agency shall, within three mo
end of each financial year, submit to ?;23 of the
General for auditing, its statement of accq Audito,
the preceding year. unts fo,

Requirem ent

ficates

(5) The audited accounts of the Agency 3
Auditor General's report on those aCCOunth the
form part of the Auditor General's overa| g sha||
report to the National Assembly. Nnua|

19. (1) The Agency Board shall, not later than th
months after the end of each financial year Subre?
to the Vice-President, in respect of the ﬁﬂancm't
year, an annual report on the activities of tlza;

Agency.
gency &

(2) The report under subsection (2) shall include -

(a) information with regard to the pro-
ceedings and policy of the Agency;

a copy of the audited accounts of the
Agency in respect of that year, together
with the Auditor General's report on the

accounts; and

(b)

such other information as the Secretary
of State may request in writing.

(©)

for import and
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(3) The Vice-President shali, as soon as possible

after receiving the annual report, cause ;
pbefore the National Assembly. . C2use it to be |aid

(4) The Executive Director shall also f j

time, prow‘de the Vice-President with '51:221 itiirrfnosrr:wo
ation relating to the affairs of the Agency as th;
Secretary of State may request in writing. i

PART VI - IMPORTATION AND EXPOR
OF FOODS AND FOOD PRODUCTS =

20, (1) A person shall not importinto. or
out of The Gambia - , or export

(a)  animal or animal product;

(b)  marine or marine product;

(c) plant or plant product;

(d) processed foods of plant or animal

origin,

.without an import or export certificate issued in
accordance with the Guidelines on The Quality
Control Requirements of Import and Export of Food
Commodities provided by the Codex Alimentarius
Commission, or any relevant provision of this Act or
any regulation made pursuant to this Act or any
other enactment on food or livestock.

(2) A person shall not import or otherwise bring a
food item into The Gambia unless-

it is accompanied by a certificate from
the manufacturer to the effect that it
was manufactured
vwith-

(a)

in accordance
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(i) an existing slandard?““‘*—-x
C0de o

practice  pertaining i
product, or the

(i) where a standard or
practice does not eXistc%je
particular product, any imr the
tional standard laid down i'Eirna..
case of food, under the di'rer;t-the
of th'e _ Codex Ali;nenta v
Commission; or fus

of

(b)  a certificate issued by or on behajf
the Government of the country wh B
it was manufactured that jts s,,-,ue;er-e
that country would not constityte In
contravention of the law of thaat

country.

(3) A person shall not in'_iport intc The Gambia
any cereal, pulse or legume, including rice, unlegs 3

phyto-sanitary certificate accempanies it issued b
the national plant protection service of the State of

origin.
(4) Every consignment of imp_orted cereal, pulse or
legume shall be accompanied by a fumigation

certificate issued by the competent authority of the
State of origin, or by an approved company specia-

lized in fumigation.

(5) Notwithstanding anything contained in this
section, the Secretary of State responsible for
health may by regulations provide that a food item
shall not be imported into The Gambia unless it was
manufactured in accordance with the standard

specified in the regulations.

powers of
authorizad

officers to
examine foods
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1) Notwithstanding the provisions of section 20,

21'e£e)an article to be imported into The Gambia

would, if sold in The Gambia, constitute a contra-
yvention of this Act, the article may be importad ints
the Gambia for the purpose of re-labelling or
reconditioning to ensure compliance with the

provisions of this Act.

Where an article is not re-labelled or

2) o e
reconditioned within thirty days of its importation,
the importer shall, within a further period of thirty

days or such other period as the Secretary of State
may determine, retumn the article to the State of

exportation.

(3) The importer shall bear the cost incurred in
returning an article under subsection (2).

(4) Where an article is not returned as provided
under subsecticn (1), it shall be forfeited to the
State and disposed of as the Secretary of Stata
may, on the advice of the Agency Board, direct.

22. (1) An authorized officer may examine the
customs entry of any food imported for use in The
Gambia and for the purposes of the analysis or
examination, take samples of the food.

(2) Where the samples are taken pursuant to
subsection (1), the food from which they are taken
shall not be released to the importer except on the
production of an analyst's certificate or report
stating that the food complies with the requirements

of this Act.

(3) W_here samples are taken for purposes of
analysis, the authorized officer shall, in the

presence of the owner or importer or any person in
apparent control of the food, seal the samples in

triplicate.
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(4) The authorized oﬁicerm

the samples sealed under Subsection (1) Copy of
copy to the analyst and deliver the thirg éosend Ong
owner, importer or person in apparent COntrojf O the

food, as the case may be. Of the
(5) For the purposes of analysis, the f
particulars may be required- °“0w|'ng
(@) the composition or chemica| form
ingredient of the food: ula o
(b)  the manner in which the ingrediEnts
are

used in the preparation of the foog-

(c) any investigation or test carried o
respect of the food or ingredie
effect on or after investigation

tin
Nt ang jts

(6) The particulars supplied shall be treateq jn Strict
confidence.

(7) The importer shall bear the cost of an
examination or analysis. y

L3

:qurement 23, (1) A manufacturer or distributor of or deajer in
warranty food shall not sell the food uniless a warranty s
given to the vendor, in the prescribed form, on the [

nature and quality of the food, specifying that the
food may lawfully be sold under the provisions of

this Act.

(2) A person who contravenes the provisions of
subsection (1), or gives a warranty, which is false,
commits an offence.

(3) In any proceedings for an offence under this
section it is a defence for the accused to prove or

establish that he or she-

e

power to enter

and inspect
premises

Foad Act, 2005 31

—=""" (a) purchased the food from another

person who furnished a written
warranty in compliance with
subsection (1), and sold the food in
the same condition the food was in at
the time he or she purchased it; or

(b) could not, with reasonable diligence,
have ascertained that the sale of the
food was in contravention of this

section.

PART VIl - INSPECTIONS

24. (1) An inspector may at any reasonable time
enter any premises in which food is being or
suspected of being manufactured, treated, graded,
acked, marked, labelled, kept, stored, conveyed,
sold, handled served or in which any other
operation or activity connected with any food is

being or suspected of being carried out.

(2) Subject to this Act, an inspector may, on
entering any premises under subsection (1)-

(a) inspect or search the premises, and
examine any food, appliance, product
material, object or substance which is
being or is suspected of being used. or
intended for use in connection with the
manufacture, treatment, grading, packing,
marking, labelling, storage, conveyance,
serving or handling of any food:
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\b)

(@)

(e)

U]

oemand any information l‘egard-;
food, appliance, product, rnateria?
or substance from the owner Or Be Objecy
charge of the premises or from arfen"son in
who has possession or charge of ﬁ.’}pe"st‘»‘n
appliance, product, materia| Obj:cftoOd'
Oor

subsiance;

take, weigh, count, measure, Mark ec
open and take samples of any pavc'feal,
or container of any food applia Qe
product, material, object or Sub-‘-"tancg Ce,
its package or container, or lock Set; or
seal or close any door or opening giv're'
access to the package or container- Ing

examine or make ccpies of or take
extracts from, any book, statement or
other document found in the Premises
which refers to or is suspected to refer o
the food, appiiance, product materig|

object or substance;

demand from the owner or any person in

charge of the premises or from a person
who has possession or charge of the book

statement or other document, an explan-
ation of any entry;

inspect any operation or process carried
out in the premises;

(g) demand any information regarding any

operation or process from the owner or

person in charge of the premises or from a
21

person carrying out or in charge of
carrying out the operation or process;

13

. 20nS
“hy read any value recorded by any measuring
instrument installed for food in the

premises;

(i) seize any food, appliance, product, mate-
rial. object, substance, book, statement or

document which appears to provide proof
of a contravention of a provision of this

Act, providing a signed receipt which shall
pbe countersigned immediately by the
owner or other person in charge of the

premises or food, appliance, product, mat-
erial, object, substance, book, statement

or document: and

() take any photographs connected with the
purposes of the entry.

(3) An inspector shall, on demand by a person
affected by the exercise or performance of any
power, duty or function of the inspector under this
Act, exhibit the written authorization, which gives

him or her authority as a food inspector.

(4) The procedure to be followed by an inspector in
obtaining, transmitting for analysis or examining or
otherwise dealing with any sample taken under sub-
section (1)(c) shall be as provided for in section 22.

(5) An inspection carried out under this Act shall
focus on any or all of the following-
(a) the food business and its surrounding
and installations, transportation, equip-
ment and materials;

(b) food ingredients, additives, disinfectants
and any other substance or process

used in food manufacturing, food hand-
lina or food preservatinn:
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(¢)  employees of the fooq bm'
S; !

(a) packaging materia;:

(8)  cleaning, disinfecti

ol yesi ng ang N
of equipment an Premiseg Nce
business; al fooy
(f) labelling of food: ang
(@)  education of fooq business ¢
" food safety ang hygiene. Perators on
Fresenceof  pg (1) An inspector carrying out an ;
- n i
'“"{ —_ under this Act may request the pres mSpechon

! ence
oficers arng  law enforcement officers as he of she may Cgf Such
fEpections necessary. NSider

(2) The owner or 3
a food business-

PE€rson in charge of or Present 44

(a) _méy be requested to acco
Inspector or authorizeq officer carryin
out the inspection for the purpose of
providing any information required:

rnpanYtthood

(b)  shall supply any informati
fequested by the inspect
officer relating to instajlg

procedures or other ma
any inspection as set oy

On or document
Or or authorizeq
tions, Materials

tters relevant to

tin section 22;

(c)  shall permit the taking of samples and.

the gathering of evidence, including
photographs.

35
- 0045
Fr‘i--ji.___’}_?!l-g—-‘tor has reasoﬂable f]fOUﬂdS

- C i Z
//)f\m?—-;re an 'nSPimer or person in cha-ge of

2 seliev gy ly with the
it é??'be”evmg iy has failed to comply

i s may ‘.erve a
B isi i that 0
rovis' irective on _
comphance d ounds for believing that the

stating the gr
owner or per

(a) son has failed t¢ comply

ich t e owner

eing the measures whic
() speonglgg must take In order tti rer:n?:)}-r
tor:ep;ilure referred to in paragrap 3

and

owner or person t.o take

measures, or measures _*-vhlch arﬁ
thﬂszst equivalent to them, wi hin sucs
actarizd not exceeding fourteen days a
may be specified in the directive.

(c) requiring the

rson who fails to comply :nt:ndtr}:

i ee directive commits an offenc._. ke
e nviction to a fine of not less than ref
bl cgalasis or imprisonment for a term d
thoi?d?r?g two years, or to both the fine an
exc

imprisonment.

(2) A

ich convicts the owner of
Where a Court, whic the
Addﬁfi;:: l ‘szocE:i)business of an offence unde[_ ;rf;lesd,\?; :tr s:rr:g
. ' der it, is sati
tions made un , 1S ed
gf)?ll:il:ued running of the busmes_s w:jl(ljr?gﬁstg tﬁg
' add::
risk to human health it may, in G
ggggﬁy specified for the offence, by order vrohibit

(a) the use of a particular process or particular
equipment;

(b) the use of the premises fqr the piirposes of
carrying out any food business; rf
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(€)  the propri
_Propnetor of

participating in th:{ehemfood b
ana

s $ with
. omm t
ness in The Gambia *" °" 2N fooe JIE
. d b
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28. (1) Where i
{ appea
human ; rs that a
. t(;o;sumpnon or is “kely r;)f foogd s -
uman health, the ‘”Spegt Cause arn for
or shay. ™M or

(a) seize, mar
, rk and sea|
: the
ghgrc“g:;gftt{;} the owner orf(;gdi SN issy

or any Spec?f'foc’d business lﬁa? is

” _ led portion of the fq
een seized; the fooq hod
as

(b)  issue a writt
; €n notice te
in mpo ;
’Q th.e food to be r. emovedi fanly orger.
piace; or 0 a Speciﬁed

(c) issue a writte -
diate destruction of the foogng the imme.

(2) Where an action is taken unde
. .
g::;uirs:mc;fd?atth;*eat to human health?liﬁze}ggon K
Al Ceey notify the Agency Boarg p:fctor
oo L ssary to ensure public safe’t )
g n of consumers, including ,;:aublic?.jvand
gs, recall orders, marketing restrictions rﬁ;?-

keting bans or other appropriate measures.

(3) An inspector acting under [
Cto subsectio
}gb) shall, within fourteen days of no?ifgf:r)xéa)thor
gency Board, review the situation of the affecteg

fooq and-

Right of appeal

; 1
ool 29 ( ure, or storage of

satisfied. notice, and
iate, allow the release of
rtion of the

d or any specified po
it was stored.

or

if not SO satisfied, order that the
destroyed or disposed of by such
may be specified in the order.

he preparation, sale,
structed in
sts and

food be

method as

sed fort
food shall be con
fe, free from pe

ditions.

) Any premises U

it sa

on shall not reside or sleep in premises or
pared, stored or exposed

A pers .
Ll hich food is pre

room in W

for sale.

or has reasonable cause to believe
re not being

ns of subsection (2) a
the offender

3) If an inspect
she may serve on

that the provisio
complied with, he or

or on the owner or occupier of the house of both, a
notice requirng such measures to be taken as to

prevent the improper use of the premises within

fourteen days of the notice.

(4) A person who fails to comply with a notice
served under subsection (3) commits an offence
and is liable on conviction to a fine of not less than
twenty thousand dalasis or imprisonment for a term
not exceeding two years, or to both the fine and

imprisonment.

30.- (1) A person who is aggrieved by a decision or
action of an inspector or authorized officer under

this Act may appeal to the Agenc ithi
| y Board with
thirty days of the decision or action. !
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Notice of

Service

_Execution of
judgment

(2) If the
i tision g?gt':’eved PErSoN is nof o
d, he d Wi

appeal to the g ‘
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thirty days of the decisio;e Secretary of &, She " the
. ta m
te With?g

(3) The Agenc
y Board
ca orS
S€ may be, shall comee?c:etar)f Of Stay
a g ns. as the

appeal within s;j |
N sixty days of jts rec@;ptec'sio ’on
PART IX -LEGAL PROCEEDING )
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31. (1) No acti
ction shajll 4
tﬁge;zg Lénless at least one n?or?tro'u M aga
ntion to bring the action h?zsS gﬁtten |
. ee

representative.

(2) The notice sh
all state th
name S 64
and the. nd place of abode of the e !
relief, which he or she el r;amending D
s.

32. The notice referre ‘
_ d to in '
summon i
authoﬁze% tgogge or other docum;r:;!;:1 ? 1 ik
tion with a suit bserved S & ey squmd :
=l At Y Or against the Agencn Connec.
b e nng it to or sending jt b e
ressed to the Executive Directo?'( o9istered
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(@) execution or
attachment or '
nature thereof shall be issugczoacge:ii;? tt'f:e
e

Agency: or

(b) sums of mone '
' Y which may by j
of the court be awarded aéejl?ndsgim;lg

Agency shall be pai

T |

prohibitons o
cale of food
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expiration of at least three months fro
e o the judgment of the court.

the date of
+ pending before the court, the Agency

d in court at any stage of the
officer or other employee of the

s by any d in writing by the Agency in

s y authorizé
g pehalf.

that mployee
icer or €
. No offi the direc

ting on
erson ac g shall be

loyee of the Agency - )
Zr::rpmatter or thing done by him or her in goo

for the purposes of this Act. B
PART X - MISCELLANEOUS PROVISIONS

36. (1) A person who sells or offers for sale any
food that- .

(a)
(b)

of the Agency or any

tive of an officer or
liable in respect of
d faith

has passed its expiry date;
has in or on it any poisonous or harmful

substance,
is unwholesome or unfit for human

consumption;

(d) consists in whole or in part of any filthy,
putrid, rotten, decomposed or diseased

substance;
(e) is adulterated,;
(f) s injurious to health: or

(@) is not of the natur
| e, substance or quali
prescribed by standards set out l?‘% thlg
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(d)  adveni e o
(e) i Sftises breast mitk Substitutes:

In the case of a food business f i
Proper handling procedu?r:‘sp loyeés ?gﬁofs

(1) giv
€3 false [nf
about th ormation to ;
e food, which is bEinzninISSPSCtor

(9)
poses as an inspector:
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Offences by
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|
tandard Joses
gpector, sclo
1o 2 : o courseé
(k) e tion acd red 1IN e s
a%ilsn r gicial f nctions under
0
Act,
mmit$ an offence:
n who ts an offenc under
@ 7 : r?;)) is liabl onviction to a fineé of not
sunsecb nﬂ thousa dalasis O fmprtsonment.for
Jessﬂ? 2n :e;c ding three ears, ort both the fine
te g
nd impriscnme i
se of an offence relating
that the

inary course of business and

the ord
ffence would be

ublication in _
had no reason to believe that an ©

committed.
r this Act which has be-
en committed by @ body corporate is proved to have
been committed with the consent or connivance of,

or to be attributable to any neglect on the part of-

g. Where an offence unde

(@) any director, manager or other similar
officer of the body corporate; or

any person who was pur orti ‘
e purporting to act in

(b)
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ofenc Act: is !table ONn  conviction He €Nhce un
provided in this Act, in the case of. 5
(@) a first offence 1o
» 10 & fine of
twenty thousang dalasis érn-m e-xceedi
for a term not exceeding two "MPrisony 10

both the fine ang irnpﬁsonmenrpomhs. of tnc,t

(b) a subs_equent Offence, to
exceeding fifty thousanc'i dalasa" fine Not
sonment for a term not exceelg- Or impr,.
Years, or to both the fing . 9 threg
sonment: and and impri.

(c) a continuing offence to
. » 10 an adqit; .
not exceeding five hundre‘zi dclig?an o
Imprisonment for two months for ea S;I,s or
on which the offence continues, gy

(2) On the conviction of a person f

: : ; Or an offen
unaer this Act or any regulations m g
Court may- ade under it, the

(a) in addition tc any other sentence that
may be passed, cancel or suspend a
licence or certification issued to a
convicted person relevant to the
offence committed; and

;,emjmpﬁo’!‘-: directorb'g as prima facie €
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ggf::iid of as the Court may direct.
er this Act, a cer-
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roceedings U be signed by the

1) In any Pf ing to .
a 41. ¢ )of analysis purporrt]r gofﬁcial i

_dmlssibmy 4 ifi te
pEM=" e and  (ifica r head of a vidence of the facts

acceptd te, provided that-

stated in the certifica

i it i duced

against whom it Is pro

@ th: p?eratguirge the attendance of the
rr;rgon who performed the analysis for
gurpose of cross examination; and

all not be admissible in

the party intending to

i ial, given

roduce it has, before -tr;e _tna,
triw parly against whom it is mf:ended t'o
be produced, reasonable notice of hls
or her intention to do so, together with

a copy of the certificate.

(b) the certificate sh
ovidence unless

(2) Evidence that a package containing an article to
which this Act applies, bore a name, addregs, or
registered trademark of the person by whom it was
manufactured or packed, is prima facie evidence
that the article was manufactured or packed, as the

case may be, by that person.

(3) A substance commonly used for human
consumption, if sold or offered, exposed or kept for
sale, is presumed, until the contrary is proved, to
have been sold or as the case may be, to have
been or to be intended for sale for human

consumption.




l"tl A -
= wd e, RN

Inconsistency
with other
enactments

Regulations

(4) -~ Ub ! L

A s Qtance Commorﬂy uS&d
a fOi u < Ch

t J on Sml] h r.onSUh
mis ' I ' DUI]
: es IUSEd @] thehpl re j f q
S {)[age Ol Sa e OI that SUbSt : ll I
an(:e' %

(b) in the Manufacture o =

human co i
premises nj:en;ptafon Which :F:s“;gu(:t for
or 4
storage or sale of the ;':c?d rEjp'?'?'rr";(tji -
uct, On,

IS presumed, unti| the
\ - Contrary j
intende 'S
I d for saie or for Manufactyq Proved, to
for sale for human consumption 'NQ the Prog -
: Uct

(3) A substance ca

> pable of bei
gsnn:s_!osrltlon Or preparation oilfnga useq j, the
found ogny used for human Ct:msumptions >ance
sl Prémises on which that sup Which is
prépared is, until the contrary is pro: Stance
to be intended for that yse. ved. pr €Sumegy

42. Subject to the Constituticn of
gggv g—:;m;la, if there is a conflict ot? ?nsoips'i*b“c of
provision of this Act and the r ol
any other enactment on food, the provisFi) e s ot
Act shall prevail and that other provision :t?:u?g tt?]is
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extent of the consistericy, be null and voiqg

43. (1) The relevant Secretary of Sta '

! te may o
advice of the Agency, make regulationsn tfg?
purposes of the proper implementation of the

provisions of this Act.

(2) Without prejudice to the generality of sup-
section (1), the Secretary of State may, on the
advice of the Agency, by Order published in the
Gazelte make provisions for any of the following-

(©)
(d)

(e)

(f)
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