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Copyright Act, 2004

Copyiight

Act, 2004 ,

On" mewis the modification of a pre-existing
i one kind of work to ancther and consists in
work within the same kind to make it suitable
rent conditions of exploitation, and may also

e aliering the composition of the work;

THE GAMBIA
NO. |C OF 2004.

re "Assented to by The President,
lc :
this 23 day of ..bAu\L , 2004.

YAHYA A.1] JA i
President

AN ACT to provide for the protection of copy

S work” means, imespective of artistic quality, any

lowing works -

painting, drawing, etching, lithograph, wood-
cut, engraving, print, fashion design or wood

- desigiy;

photograph not comprised in an audic visual

film;

izt or diagram;

jWork of architecture in the form of building

ENACTED by the President and the National

- CHAPTER | - PRELIMINARY

g 1. This Act may be cited as the Copyright AGk

inferpretation 2, ﬁ_: In this Act, unless the context otherwis

O model; or

of zppiied art, whether handicraft or

Pprocticed on an industrial scale;

work” means a work that consists of a
ed images which impart the impression of
or wilhout accompanying sounds,
0 being made audible and where
by sounds, susceptible of being made

=allS a perscii who ciealed a work, and
HiNe case of —




Copyright Act, 2004 :

broadcast transmitted &+~ §.§_... i rizht  Act, 2004, s e S
the person by whom the arranga. prograiiic . -s” rheans visual images, <oiinds  or
making of the transmission withjn - informaiicr. sent by mears of a

country were undertaken; pmmunication syster), ctnerwise than by wireless

-, yraphy, for reception —
(b) an audiovisual work, the person b .

arrangements for the making of

.._ﬁmv at two or more places (whather ior
undertaken;

simultaneous reception or at different
times) in response fo request by differeni
(c) a sound recording - users; or
()  the person by (b) for presentation to members o “1:: nublic;
arrangements for the g E
the sound recording we ilie” means the National Centre for Aris =d Culture
or shed under the National Centre for Arts and
ure Act, 2003;
of a musical work, the . __.
whose name the record eographic work” means a composition of
made, unless in either ¢ vements for dancing or znv other patterned
parties to the making ;ession  of gestures mosiy created . to
sound recording, mpanying music and includes cther forms of
otherwise by contract; ance, whether or not in dramatic form;
‘Board” means the Board of the Centre; Bllecting Society” means the Collecting Society of The
ambia esiablished under section 79:
‘broadcasting” means  the communication
work, performance or a sound recording liective licence” means a licence issued by a

Mcc__.n w< wireless transmission, including trang Cling society under which copies of a work can oe
y satellite;

‘broadcasting organization® means an @ IMMmunication to ths public” means the iransmission
established  under law in The Gambi { wire or without wire, of the images or sounds, or
elsewhere providing broadcasting services fol , of a work, performance or sound recording o
reception. dcast insuch a way that the images o
Us can be perceived by persons outside the
al circle of a family and its closet social
*QUaintances at a place or places so distant from
Place where the transmission originates —




Copyright _Act, 2004, E

(2} thatwithout the transmissiony
or sound:; weuld not be percet

(b) irrespective of whethei the
receive the images cr moc:aa
place and time, or ai
times; individually chc - :n 3

“computer” means an electronic or
having information-processing czpabiliti

‘computer programme” ineans a set @
expressed in words, codes, scheme

other form, which is capable, when _:2._._

medium that the computer can read, @

computer to perform or achieve a par

result;

“copy” means a reproduction of a
form, or in the form of a recording or

manner or form, but an object shall .
be a copy of an architectural work. unless th

building or a model;

“copyright” means an economic right
protected under this Act;

“directive work” means 2 wark resulting

- translation or other transic ~i:2%on of an Ot

so far as it constitutes an indepeniia

“distribution” for the purposes of secii

operation by which programme-carrying

transmitted to the general public or any $

“distributor” for the pumoses of sectiof
the person who decides that the di atribut
take place;

. Copyright A<t 2004,

tive licence” means a licence signed by or on

oi the owner of copyright, authorizing the

to the exclusion of all other persons
g the person granting the licence), to
3 any right which would otherwise be
d exclusively by the copyright owner;

on of foiklore” means a group-oriented and
-based creation of groups or individuals
the mxbmnﬁao: of the community as an
expression of its cultural and social
its standards and values as transmitted

- by imitation or by other means, including —

(a) folktale, folk poetry and folk ricdie:

(b) folk c=::j and instrumental folk music;

(¢) folk dance and folk play; and

production of folk art, in particular, drawing,
painting, carving, sculpture, pottery, terra-
cotta, mosaic, woodwork, metal ware,
jewelry, handicreft, costume and
indigencus textile;

" I ears the embodiment of sounds, images or

:.6 representations from which Em sounds,
or images and sounds can be vmamzma,

duced or communicated through a device;

€' means the literary, artistic and scientific work

to the cultural heritage of The Gambia which
ated, preserved and developed by ethnic
es of The Gambia or by unidentificd Gambian




Copyright Act, 2004,

“phntographic work” means -

(a) a recording of light or other ra
medium on which an image s
from which an image may be
irrespective of the _hmo::._.. :
electronic or other) by which
is made; or

b) a still picture 2xtracted from an :
& work which is considered to be &
work concerned;

i i diovisual
“producer” in relation to an au 3
mﬂc:a recording, means the individual or |
that undertakes the initiative and responsibi
making of the audiovisual work or sound r=ca

“programme-carrying mmo.:m..wm._. Bmm:.w b
generated carriers transmitting live or recorde
“consisting of images, sounds or both, _m
form or any form an.cm:_mmu_m derive
original, in extra-terrestria! space;

“public display” means —

(a) the showing of the original or a copy of &

(i) directiy,

(ii) by means of a film, slide, televis
or otherwise on screen, or

(iii) by means of any device or procé

(b) in the case of an audiovisual s@.__f h
of individual images non-sequentially,

hive;

blic place” means a building, place or

yment, and includes  theatre, hotel,

Copyright  Act, 2004

i 2i=cc or places where person; cuitige the normal
Gl u “imily and its closest socia' icquaintances
rcan be prescii!, ‘mespective of whelner they are
n be present al e same piace and time or at
rent places or times, and where toe work caun be

yed without communication to the punlic;

lending” means the transfer of the possesaie.)

the original or a copy of a work cr sound recordinig

"a limited period of time fc. ron-profit
OSes, Dy an institution, the sc
ilable to the public,

making
vizes of wnich are
including a ibrary and an

Chilvey-
o which the public are, for the time baing
20 or permitied to have access, either without
condition or on condition of  making any

cinema,
ert hall, dance hali, bar, clup, sports  ground,
day resoit, circus, ‘estaurants, commerciaj banking

ustrial establishments:

peifcirance” means, in the case of -

(@) a work, other than an audiovisual work,
the recitation, piaying, dancing,
acting  or otherwise performing  the
work, either directly or by means cf
any usvice or process;

(b) an audicvisual work, the showing of
images in sequence and the making

O
accompanying sounds audible; ang




Copyright Act, 2004 .

(c) asound recording, making
sounds audible at a place
where -

(i) persons outside the
of a family and
acquaintances are or
present, irrespech
whether they are or ¢
present at the same g
time, or st different |
times, and _

where the performance
perceived without the |
broadcasting or commi
to the public;

“published” means a work or a sound
tangible copies of which have been made ava
the nublic in a reasonable quantity for sale, renk;
lending or for other transfer of the ownershig
possession of the copies, provided that it was &
to the public, in the case of -

(a) awork, with the consent of the a
other owner of copvrigt!; and

(b) a sound recording with the consent

producer of the sound recording oF
her sticcessor in title;

‘publisher” means —

(a) person who undertakes the publica
work by the issue of copies to the
usually for sale; or

Act, 2004,

- (b) in .o czs2 of a sound recording or audio

visual work, the person who ssues
duniicates of the sound recording or audio
iaal work;

cast” means a simultaneous or sussequent

gcast by one broadcasing organization of the
jeast of another brozacasting organizauon;

means the treusier of the possession of the
or a con, of a work or sound recording for a

per.od of time for profit-making purpcses;

iduction” means the inaking of one or moie
s of a werk or sound recording in any manner of

uding a permanent or temporary storage of the
in electric form;

lranagement informaticn” means any information

(a) which identifies the suthor, the work, the
ceilormer, the periociizrice of the
performer, the producer of the sound
recording, the croadcas.r, the
broadcast, the owner, the owner of any
right under this Act; or

aboui the terms and condition of use of the
work, performance, sound iecording or
broadcast, and any number or code that
represents the information, when any of
the items of information is attached to ccpy
of 2 work, a fixed cerformance, a sound
recording or appears n connection with
the broadcasting, commuiwcation to the
public or making available to thc public of a
woik, a fixed performance, a soun




Copyright. Act. 2004, P |
“Secretary of State” means the Seore

S Copyright  Act, 2004,

responsihie for 2r'; ang <k ire;

“Society” means the Colle: g sy
©=i2blished under section 79;

‘sound rezording” means a work thet .
fixation of series of musical, sroi=- .- oi:
does not include sounds - Shpanying a g
or other audiovisual - regardless of tha
material objects '+ which those sounrs 98

“systeriatic instructional act™ii=3" means the
w sentation of inforrz: - 5 educationa| o]

“technical device” includes audio and visug
compact discs, CD-Roms, VCRs, p!
machines and any other object , ecvipment

used capable of being used ic in ifing= cop

“work” means any of the works listed sectig
and includes tfransiations, 2Japtation, new
arrangements of Pra-existing wo. =, »rd an
col'2ction of works which, by reason o7 i«
2rrangeinent of their contant,  presant
_.:mﬂmnﬂm_._.

“‘work of appli=d art’ mzcns an artizlic
useful finctions or incorpr =4 in an

v~ather made by hand o- predicod onil
seale;
‘work of joint authorship” means 2 - 1k ¢ oe

Or more authors in «o'laboraticn in which thi
countributions are indist <1 fishable from each €

Bie 1ct ' "7g provisions apply w.i
allon of « v, oyl -

a) apply i works,
and hroadcasts
€oming inio eifect of this Act,
term of nrotection h
former iegisiation or
Country of origin of
sound recording or
Protected unci.;
The Gambia is paity; and

not affect any contract or contracts on
i _bmloﬁsm:omm, soun
concluded befo
Act.

e e—
-

spect to

thic

(a) a work is diiiied w have been pubi : ned
if copies of it have been ma.i=a availabic in
a manner sufficient to renaz: the werie
accessible to the public;

(b) where in the e instance, a

Work is published, that par:

for the purposes of this Ac.

work; and

part only cf &
shall be treated
-S @ separate

(¢) a publication in any country stic . not be
treated as being other ihan the £
Publication by reason enly of an eartier
Publication elsewhere if the iwo
publications took P=2e within a period of
not more than thirty days.

€ Provisions of this Act shall —

Performances :aund recording.
existing before it date of lno

voviged that the
ad not expirea under ff..
under ire iegislation of ihe
the works, performances,
broadcast ihat are to be
an internationaj ir- 2ty to which

d recordings and broadcasis
re the entering into force of this
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Works eligible
for copyright

CHAPTER Il - COPYRIGHT

PART | - WORKS PROTECTED
A S e
wmww.m_qm_ﬂ m:%uaﬂmnzo: afforded to that
Act -

(a) literary work;

(b) artistic work;

(c) musical work;

(d) sound recordings;

(e) audio-visual work;

(f) choreographic work;

(g) the derivative works specifis
and

(h) programme-carrying signals.

(?2) Notwithstanding subzzntion (1), a
_ for copyright unless -

... o
(a) it is original in character;

(b) it has been affixed in a dél
expression now w:oi:___.
develope:! with the result
either direcily or with the alé
device be perceived, repro®
wise communicated; and

he eligibility of a work for copyrigiii i. et

€ product of the independent e

Cizued by a citizen of i Gambia
Or = erson whe is ordinarily ~2sident
in The Gamtia or by a zody
corporate incorpoiai=i! by or - nder
the laws of The Gambia,

"

first 1 soiished in The Gambia, anc in
the case of a ...rk first publistic:d
outside Tie ‘Zambia, it s
subsequently . iblished in
The Gambia within i 'V days of its
Publication outside 5, Gambia, o;

p B

(i) a work in fespect of wnich The
Gambia has an obligation under an
internatior;..! reaty to grant
protection.

aifected
Fistic quality, the purpose of the author in Crealing

ianner or form of its expression.

the purposes of this section, & work 3 original if
ffort of the auinor

JA work is also protected if —

(@) on the date of its first

PUtication at ieast
one of \ie authors js —

(i) a citizei: of or doniciled in, or

(i a body coips-ste established by o
under the laws cr,




icht Act, 2004,

Copyright  Act, 200 —_— - - —
— =20 protec. . of 2 work referred to in s_ i« =ction (1)

a country that is a party to an g prejudice v -r; jrotection of a pre-existing
#mm._a‘ or other international m____ ssion of folklore incuipcrated in or in
which The Gambia is a party; or lized for the making of the work.

(b) the work is first published - ithstanding the provisions of sections § and 6, no
ction shall extend under this Act to -
(i) in a country which js a.
obligation in a treg = (a) any idea, procedure, sv:.:m, method of
international agreemen operation, concept, princ: =, discovery or
The Gambiza is party, mere data, even if express.d, described,
explained, illustrated or emundied in &
(i) by the United Nations o : work; or
specialised agencies, or :
. ~ (b) any official text of a legislative, administrative
(i) by the African Union, or 3 ~or legal nature or any of its official
translation.
(iv) by the Economic Co _
West African States. (1) Expression of folklore is protected by copyright
; . 2r this Act against -
(2) Where the question arises as to whether a ¢g _
a parv to an obligation in a treaty or other inte (a) reproduction;
agrecriert to which The Gambia is also a 3
certifcaie from the Centre to that effect & _ (b) communication to the public by
conciusive proof of that fact. . performance, broadcasting, distributicn
ﬁmewﬂaim 6. (1) The following derivative works are also§ AR e e
for copyright by copyright — (c) adaptation, translation and other
» , : transformation,
(a) any translation, adaptation, arra
and other transformation or modif en the expression is made either for commercial

P

a work; and POses or outside a traditional or customary contex!.

(b) collection of works, collection of ) The protection conferred in subsection (1) does not
(databases), vhathar in f iide the right to control —
readable or other form, and collé !
expressions of folklore if the, coll
original by reason of the selé
arranagement of their conf - -
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Economic
rights

(a) the doing of any of the ach
dealing for private and
subject to the cordition the
public, jt shall be acco
acknowledgement of the
and its source;

(b) the utilisation for purposes
utilisation by way of illus
original work of an author, pra
extent of such utilisation is co
fair practice;

(c) the borrowing of expression
creating an original work @
provided that the extent of su¢

is compatible with fair practice:

(d ) the incidentzi utilisation of exp
folklore.

(3) The source of an identifiable expressi
shall be indicated in all printed publica
sornzction with any communications to

- -appropriaie manner, and in conformity
by mentioning the community or place
expression utilised was derived.

" (4) The right to authorise @1 >t referred _._,,_
(1) shall vest in the Secretary of St=te on b
wust for the people of The Gambis

PART li —- NATURZ AND VESTING OF COPY

9. (1) Subject to his Act, the author OF €
copyright has the exc.. "2 economic ngs
the work to do or authorise the doing
following -

« sroduction of the work;

(b) the transiation, : “zptation, arranger.cat or

(c)

any other transforiniation of the work:

the communication to the :ilic by
performance, broadcasting or any other
means, -

the distribution ta the public b zale, rental,
public lending or otherwise . . e original or
a copy of the work that has no: =i-zady been
subject to sale or other ti:nsfer of
ownership authorised by the osner of
copyright;

rental or public lending of the original or a
copy of an audiovisual work, a work
embodied in sound reccrding, a computer
programme, a database or a musical work in
the form of notation, irrespective of the
ownership of the original or copy concerned;

importation of copies of the woik:

public display of the original or a copy of the
work;

public performance of the work;
broadcasting of the work; and

any other communication to the public of the
work.




¢ bt Act. 2004 L Copyright  Aci, 2004,
“Dpyrig : : :

Moral rights

: lendina il author may waive any of the moral rights
a1 rorist oo foned in subsection (1), provided that —
oes Nno r
programme where the ﬂuﬂo%ﬂﬂm...g ~ (a) the waiver is in writing and clearly specifies
=ssential object of the renta ing, the right waived and the circumstancss in
10. (1) In addition to the econamic i il e weivacaigbos: ard
section 9, the author of w%cnﬂ W.%H_____. ~ (b) a waiver of the right under subsection (1)(c)
moral right, independent of his or her@ specifies the nature and extent of the
1 hio of hi . modification or other action in respect of
s o.m__ﬂ e E”M.,:“_Mhm _ which the right is waived.
in particu'ar
name or ﬁmmca~ﬂ= ._ ollowing the death of the author, the individual or
prominently on SA il entity on whom or which the moral rights have
oo:mmn__a*: .Mw:uw“w:wpm_. ed has the right to waive those rigits.
work, as far Dle .
: her il The copyright of a work shali vest in an employer or
Q.M. Sﬁ:.m.cM::_ﬁﬂ M qoow_._.mm._.“ 2rsor 7o commissioned the work if the employed
indicated or B )
with any public use of i awed the work
far as practicable; ) in the course of his or her employment by the
to object to and .mmmx - €mployer or person;
éﬁ.wm:m _M_ _Mwoquﬂﬂs, : D) under a contract of service; or
moaiicato s -3
n qm,m:nﬂ.ﬁ., _: _wooarm ) B) ©n comrnaission by the perscn vwwho commissioned
be pre .,n_ma _ the work, in the absence of any enactment or
FEpLoIon, &Il ~ contract to the contrary.

(d) to alter the wcrk at any

The copyright in a work, shall vest in -

(2) None of Hmw M@s.ﬁm@ﬁ%.% ”“MMM_&M _, (a) the President on behalf of and in trust for
ransmissible durin : e o
wom Mxma.,mm eny of the rights shall B . the peaple of The Gambia; o

i .._ucmao: mledc . (b) ar: international body,
the death of the «t 7t .

2 Work is made by or under the direction or control of
vernment of The Gambia or of a specfied

R S e
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e ———— e e

Works for
public benefit

Programme-
carrying
signals

international body.

13. (1) The rights referred to in sections 9
not vest in any person in respect of the follg

(@) an enactment;

(b) a decision made by a cou
established under an enach

administration of justice in Thel

(c) a report made by a commissk
appointed by the Government ¢
of the Government and publ

Government; and

news, namely, a report of

current information made DY

whether published in wri
broadcast or communicated

any other means, except whe ]

disseminated by the private

(2) The President is the trustee for the

works specified in subsection (1) o.ﬁ this
where they relate to the private media.

14, Copyright in Qom_.m:._am-oma._.:c
exclusive right to prevent the distribution

or from The Gambia of any signals by anj
whom those signals were not intended B!

but it is not an infringement of the right
where the use of the signal involves -

r

Act, 2004,

the iepiol ofon it any maienai i, the
communication © the pubiic e
broadcasting of the whcls signal or &
substantial part of it, either in it; 2iginai fora,
or in any form reccgnisably deriv-<i rom i
original by way of fair dealing for the purpose
of scientitic research, private use, ciiticism ©f
review or the reporiing of curren: events;

the troadcast of the signal if. i~c broadcast is
intended to be used for purposes of
systematic instructional activities;

the reproduction of a troadcast and the usu i
the reproduction in an educational institution
or for the systematic instructional activities in
any educational institutior:, or

its use for the purpose of a judicial proceadiig
or for any report of the proceading.

(1) Subject to the provisions of stgsection (2), the

“

al owne: of the economic rights ‘s the author whe

(a) a work of jsint authorship, the co-authors shali
be the origina' owners of the econo~: ¢ rigiis uut
if a work of joint authorship consists of parts thial
can be used separately and the author of cach
part can be identified, the author or each peit
shall be tre original owner of the economic
rights in the part that he or shz has created;
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Transfer of
righ's

(b) a collective work, the natural
emily at whose initiative g
direction the work has been cre
original owner of the economie g

(c) a work created by an author, &
individual or a legal entity, in #a
her employment, the e::iloye
provided otherwise in a contract
owner of the economic rights; an

(c) an audiovisual work the produg
provided otherwise in a contract,
owner of the economic rights,

(3) The co-authors of audiovisual work ar
a pre-existing work included in or adapted
of the audiovisual work shall maintain
rights in their contributions or pre-e
respectively, to the extent that those contr

existing works can be the subject of acts ¢
economic rights separately from the audio!

18. (1) The owner of copyright may
eccnomic rights in section 9 to a third
whole or in part but the transfer whether
part shall not include the moral rights
section 10.

(2) A contract that requires the iransfé
~»ferred to in section 10 shall be limitad
use provided for in the confract.

(3) Copyright may be transferred
licence, testamentary disposition or operat

pyright Act, 2004,

Signii 7t of copyright shall be in .'ing and
the owne: o0 tha copyright or by tiv: ~erson
ised by him or her ic: ti': supose.

ce to do an act that falls within ¢+ yright may
itten or inferred from conduct.

) the case of joint authorship of a work, ar:
ient or a licence for ine work sha'! be subject o
isation of the joint authors.

Where a work is of joint authorship and sne of the
hors withholds his or her cons:i: to an
ent or the granting of a licence, the matier shail

sired fo the Centre to determine whether or 1ci
It shouid be granted in respect of the assignment
ence and upon what conditions.

(1) An individual whose name is indicated as the
on a work in the usual manner shall, in tn
e of proof to the conuary, be prasumed i- o¢ the
onym, of the work notwithstanding that the name ic
donym if the pseudonym leaves ¢ doubt as to the

of the auihcr.

i e case of an anonymous werk of pseudonymois
L Whose author is not identified, i subiisher whose
€ @ppears on the work shall, in the absence of proof
contrary, be ;resumed to represent ihe authoi

| this capacity, shall be entitled to-«<arcise anc
the economic ngits and moral rights of ths

OF but this presumplion shall cease to apply wher

Or reveals his or her identity.
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i _ Copyright Act, 2004,
Righttociaim 18, (1) The owner of @ copyright has thi -
authorship.

The provisions of subsections (1) to (3) m:m___ Fiot
(p) ol authorship of i _ o architectural work or applied art.
particular that his or ¥

indicated in connectig: In this section, ‘"author’ includes heirs and
acts referred to " sech . ssors-in-tiile.

the work is inciu
accidentally when rep
by means of broadca

" Publishers, printers, producers, manufacturers of
rks in which copyright subsists shali keep a register of
works produced by them showing the following —

(b) MNWWQ m_mm__.w_mommﬂx ﬂm_q_:wﬂ : (a) the name of the author;
modification of, and anj 1 G
action in relation to his @ | (b) the title;
M.W:Monmnoﬂw“_w_.wwco_.. : (c) year of production; and

to i ion _ .. {1e quantity of work produced.
(2) The rights referred to in subsecton _ 2 g y p

inalienable and imprescriptible. i 1l - DURATION OF COPYRIGHT

(3) For the purpose of this section, “d . (1) Subject to the provisions of subsection (2), the
or her heirs and successors-in-title. Omic right and moral right of an author shail be

: ted during the life of the auther and for fifty years
Right to share  18. (1) Notwithstanding an assign .__m._._,m B hor death,
in proceeds of original work, the author of Hmsmm__.__,_ 3 wr race A
g dimensional work or manuscript Nass Ihie economic right or moral right are protected in the
to share in the proce=is wﬂ moq. 55 of -
" criot by public auction A
Hmmﬂﬂmhzm %m&oa used by the 13t . ) 4 work of joint diitiorehip, dusing the Ife of
operation.

the last surviving author and for fifty years

after his or her death;
(2) The right conferred by, this

orgnas of e 17k _ et o o
. _ ise € _ audiovisual work, for fift ears froimn iie
conditions for he mxmﬁ_m . _ . _ y year

_mw.u H”M section shall be determines : date on which the work was either made.

:Nm_ de by the Centre. first made available to the public or first

P

nublished, whichever date iz #h2 afosr
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Duration of
copyright in
bodies
corporate

Duration of

copyright in
audio-visual
works

Duration of
copyright in
programme-
carrying
signals

(c) a work published anonyme
pseudonym, for {iity q.mm_.w._.__
which the work was
available to the public or
whichever date is the latest.
where the author’s identity S

no longer in doubt before th

the said period, the
subsection (1) shal! apply, as
be;

a work of applied art, for tw
from the making of the work.

(3) Every period provided for under this Pa
the end of the calendar year in which it we

expire.

22. Where the copyright in a work is 0

corporation or other body -corporate,
protection shall be fifty years from the da e

work was made public.

23. In the case of an audiovisual

recording or broadcast, the rights are p .

expiration of fifty years from the date of

work, or where the work is made availablé

during that period with the consent of the @
expiration of fifty years from the:
communication to the pubilic.

24. In the case of programme-carrying Sig

are protected until the expiration of fifty §

date of the making of the signal.

case of a photographic work, the rights of the
ferred to in section 9 are protected until the
of fifty years from the date of the making of the

e rights vested in the Secretary of State on behaif
trust for the people of The Gambia in respect of
on of folklore under section 8 exist in perpetuity.
IV - PERMITTED USE OF COPYRIGHT, AND
EPHEMERAL RECORDINGS

) Notwithstanding the provisions of section 9 (1)(a),
ject to the provisions of sutsection (2), the
reproduction of a published wor
itted without the authorisation
wner cf copyright, where the reproduction is made
Bincicocl exclusively for his or her own personal

permission under subsection (1) does not extend

duction —

(@) of a work of architecture in the form of a
building or any other construction;

{b) in the form of reprography of the whole or of
a substantial part of a book or of a musical
work in the form of notation;

(c) of the whole or of a substantial part of a
database in digital form;

(d) of a computer programme, except as
provided in section 28; and
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Copyright Act, moﬁm. i) wonithstanding the provizioos of section
(e) of any work in cases the iclorin: acts are penited without
would conflict with a nopm ation of e author or other cwner of
the work or would otheny ht —
prejudice the legitimate | i
author or other owner of the " (ajthe reproduction of a short pait cf a
28. Notwithstanding the provisions of se ~ Published work for teaching purposc: oy

s

temporary reproduction of a work shali 4 way of illusisation, in wiiting or sound or
reproduction — 1 visual recording, ..vided that tlie

(a)is made in the proces reproduction is comoatible  with fair
transmission of the wor| practice and does not ex:zed the exient
digitally stored work percept

justified by the purpose:
(b) is caused by a person or en

of authorisation by the owne
operation of law, is entitle
transmission or the digitally
perceptible; and _
(c) is an accessory to the tran
making perceptible, that oce
normal operation of the
and entails the automatic
copy without enabling the: ; (i) the
work for any other purpo .
referred te in paragraphs (&

(b) the reprographic reproduction, for face-to-
face teaching in educaiional institutions
whose activities dc not sarve direct or indirzct
commercial gain, of published articles, other
short works or short exirzcts of works, to the
extent justified by the puip2ze, provided
that —

act of repioducton is  un
isolated one cecurnng, if repenied,
on sepaiate  and unreiziad

occasion, and
Reproduction

: . (1) Notwithstanding the provisions of! _

_“ﬂcwm_wﬂ 5 mmm Mwﬁomwao__o:. in Ew *o_.:_noﬁ quotation, . (ii) there is nc colieciive licence oifered
of a published work shall be pen by a o_.o__mﬂ_:.@ m,d.a....”.,x,\ E which tne
authorisation of the author or other owner : educational instituticn is or shouid
the reproduction is compatible with fair pr be aware, under which (e
not exceed the extent justified by the purp reproduction can be made.

G s nd the fI€ source of the work reprzdnced and the name of
M_m_._w:ww n_.wa%_m_w_w ﬂ%hm”rw_“ mnmu_.mwmmmﬁ. if MHor shall be indicated as fa: s practicable on all

appears in the work from which the que = Made under subsection (1).
shall accompany the quotation.
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Reprographic
reproduction
by toraries
and archivs

WM-Jzog_Sm”m:Qm:n the provisions of sa

rary or an archive whose activities do n
or inum=ct gain may, without the mﬁo
author or other owner of copyright, make o
the work by reprographic qmwaaco.zo: why

(@) the work reproduced is a pyp|
other short work or short mx:mm “
where the purpose of the repre
salisfy the request of 21 individual

(i) the library or archive mm____._
the copy will be used s
purposes of study,
private research, .

the act of reproduction
case occurring if re
separate and unrelated oct

there is no collective licenc
a Collecting Society of
library or archive is or
aware, under which the |
made; or

{t) the copy is made in orge: o pres
necessary, or to replace a copy
iost, destroyed or rendered uis
permanent collection of another simi
archive, provided that —

(i) it is impuszible to obtail
under reasonzhle conditie

ppyright Act, 2004,

(i the act of reprographic v« » >cuction is
.1, ‘solated case oceurring, .. ¢ v2ated,
on separate and unrelated occa: °S.

Jotwithstanding the provisions-of section 9 (1)(a).
, the follov/ing acts shall be permitted i respect
~ without the authorisation of the author - other

5F copyrignt, subject to the obligation to indicate

rce and the name of the zuthor or other owner as
icable-

subject to subssstion (2), the reis scvction in a
newspape- or periodical, the brou:cast or
other communication to the public, oi #i: article
published in a newspaper or perioaical on

current economic, political or religious topics of
a broadcast work of the same character,

for the purpose of reportu . current events,
the reproduction, broadcas: or other
communication to the public of  shot
excerpts of a work seen or heara ii: the
course of such events, ‘= the extent
justiicd by the purpose; and

the reproduction in a newspapar or pericdical,
the broadcast or other communication to the
public of a political speech, a lecture, an
address, a sermon or any other work of a similar
nature delivered in public, «r a speech
delivered during legal proceedings, tC the
extent justified by the purpose of providing
current information.
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Publication of
portrait in
evants of
pub'iz interest

Reproduction
and adoption
of computer
programmes

Copyright Act r“:mz.

(2) The permission grantac CET 8L
not apply where the rg : to g
broadcast or other comimit; catig

exoressly reserved by the author
copyright.

. Notwithstanding the provisions of section 91)(i), the
2rtation of a copy of a work by an individual for his o

OWn personal purposes is permitted without ik

uthorisation of the author or other owner of cor rinhi,

86. Notwitl:standing the provisions of section 9(13{q), thr
blic display of the original or copy of a w~rk ¢
itfed without the authorisation of the author or athe

owner of copyright provided that -

33 Notwithstanding -« prov.:.ons of
publication of th portrait of the authe
copyriaht is permitted without hi- -
publication is related to =i 1 e, edy
purposes in genera' <1 to facts
interest that ha = « _curred in public.

(8) the display is made cther than by means of :
film, slide, television image or othi' nvise o
screen or by means of any othe: ! vice ¢
process; and

34. (1) Notwithstanding the provisio s
and (c), the reproduction, in a s
adaptation of a computer programme b
of a copy of that computer prog
without the authorisation of the author
copyright, if the copy or adaptation is

(b} the work has beej» published or the origin:
or the copy displaved has been sold, give
away or otherwise transferred to anoth:
person by the author or his or her 1 2ess
in title.

(@) use of the comouter pr
computer for the pu:zc:= an

the computer programme has

37. (1) Where a work is broadcosi, the broadcasior m:
L use his or her own facilities to make a recordin:g of 4
" broadcast and may produce copies of the e ;

* his or her own use.

(b) for archival purposes and fo

of the lawfully owred copy
programr:« in the event the
computer p:oramme s K
rendered unusat:i:.

%, Subject to subsection ), the broadcaster ch
gestroy copies of ihe recording within six months af

the date on which the recordine v7as made. &

(2) No copy or adaptatior :f = com
shall be u.=d for any purpose other n
in subsecticri (1), and the copy Or @
destroyed i (i~ :ontinued possessi :
computer prograriii - ~~comes unlawl

(3) An authorised recording under subsection (1) of
exceptional documentary character may be preservad
presentation to the National Arctives.

(4) The preservation of ai authorised recording
Bresentation to the Archives does not affect the jighte

the author in the work that was broadcast
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m_mt,. i of
perfonners

(9) Wriethier a recording of a broadcast is of
documentary character is a question of
determiined by the Dbroadcaster after

considcration the circumstances of the ¢z
particular the need for the enhancement of ¢
and cultural aspects of life in the country,

PART V - PROTECTION OF PE
BROADCASTING ORGANIZATIONS,
RECORDING PRODUCERS AND AUD
PRODUCERS

38. (1) A performer has the ecocnomic
rignt to a live aural performance and to a g
fixed in 2 sound recording and has tiic exci

authorise -

(z) the broaccast or other communia
public of his or her performance, €
the broadcast or the other communice

is made from a fixal
performance, other than &
under the terms of
otherwise made W
authorisation of the perfor

is a re-broadcast maae of
the organization initially ™
performance;

(b) the fixation of his or her unfixed pé

(c) the direct or indirect reproduction u
his or her performance, in any ma

Copyright Act, 2004
. : e e
the distribution to the public by sale or other
_, _r.mMmqm_ of ownership, of a fixation of his or her
 Periormaiice, or copies thereof, that have neo
wm__.mma“,\ been subject to a distribution authori
by the performer: o i

) rental fo the public or public lending of a fixation or

"._wngm_wmmnmw the mxﬂzoz of his or her performance
R e oft “ 2
orlent; e ownership of the copy rented

) m”mmaﬂmazm available to the public of his or her
performance, by wire or wireless means, in

L Such a way that members of the public may

place or at a time individually

on s

@) broadcast or communi
} . nicate the performance of
= @ performer directly or indirectly to the public

except —

(i) ﬁrm__.,m the performance s male for a
2 Rreviously authorised fixation; o7

.‘ (i) where the transmission is one that has

been authorised b

_au : v the broadcasti
Organization that transmits  the mﬂm
performance:; : |

Bairange the fixation of a performance not

Drevi
"RIeViously fixed on g physical medium;

Provide the first public distribution of the

; m,n__u_m._ O_ a _._ ._.______ c?
" .ﬂ 4 (e : uxm: i ﬂuﬁ c
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(d) broadcast the performance
fixation or irom the reproducta
where initial permission s..mw._
enable the brgadcasting of the g

Broadcasting 44

s S - A _n_,.cmaomm:.:m organization has {h
to cuthorise or prohibit -

(a) the re-broadcasting ¢f its bioa
(b} the fixation vi its broad. ast; or

(c ) the reproduction of a fixation ofj
where -

(i) the fixation used
reproduction is
authorisation, or

(ii) the broadcast is

accordanice with the

this Act, but the

made for purposes 0
specified.

Righis o T K

mousw _ 42. (1) The preducer of a sound recording @
recordi. work may authorise or prehibit -

produc. = znd

audiovizuel

ol (a) the direct or indirec i, «duction
recording or audio visual wor

(b, 7, ortation of copies of t1e soufil

Copyricht  Act. 2004 At
"~ disiribution to the pul: _u._m or ¢!

B ti.. -~ of ownership of the ¢t r copies
of the - i 7 r<~nrding that has | u__.mm%
been subject fistribution authorise ' 1.
the producer,

nc rental to the public or public lending of a cor
of the sound recording, irespactive of
ownership of the «. - py rentesi oi lent;

() *th= making availeble to the 1 > 2f the sound

recording, by wireless mezais, 1 cuch a way
that members of the public may .~ =2ss if o
a place or at a time individuaily chosen b
them. .
rights under subsection (1) shall be preiected
e date cf publication of t. ~~und recording unti
of the fiftieth calendar year icliowing the year of
ion or, if the snund recording has not been

_ ed, *_.o_ﬂ the fixation of the sound recording until

of the fiftieth calendar year foliowing the ye=r -

producer of a sound recording 1 audiovis
ay make available to the pu': '~ a sound recorcn
visual work by wire or wirelzs: means i
t members of the public mav =ccess &

band at a time individually chosen by them,

copy of a sounc iocording or audicvizual work

I if with or without imitating the o

teristic of the originai work it incorporates a:
the producer's sound recerding or audiovisu
out his authorisation.




Limiiaticns on
arotection

a..:?._.m.u...? Act. 2004,

Copyright  Act, 9K, _ ._._32 been published, from the date of fixation of the

Hw j._m provisions of mooaozwm.m. Mm recording until the end of the fiftieth calendar year
apply where the acts rcferred to 43 con
(a) private use;

: CONg ina the year of fixation.

Y For the purposes of this section, a sound recording
. : i vire o1
b; the reporting of current ey 8 has heen made available to the public WM:M.; ccm_o
zxcerpts of a perfori: s, beless means in such a way that TGOS O a?m_cm:_
audiovisual work or broadcasts access it from a place and at a ”.Em;_:: 3maw
. sen by them shall be considered as if it has beei

(c) teaching or scientific ressaichy iblished for commercial purposes.

sotation in the form of wliuit exceipis off (1) The producer of sound recording or m.._ﬁ__mﬁmzw _
sound recording, audio vistual work or bre shall state on the label QM the sound reco:Cing G
are compatible with fair practice and ai jlidio visual work or on its container -
informative purpose of those quotations

(a) the name of the author and those of the main

44. (1) The user of a2 sound recording @ performers;

work shall pay the prcducer and fh

reasunable remuneration ior - (b) the title of the work;

(a) @ sound recourding or aud ; {c) the year the original matrix was cut;
published for comrneicial PUPe %
(d) the individual or corporate :mE_m _M
8 production of & souri 1 distinguishing mark of the producer: an

visual work, if the sound recd

N % 3 i . I * e Fy I >er 3..m.
visual work is used for broadca (&) that the rights accruing ‘o the p oducer U
aer from of communicatio this Act are reserved.

and

. {2 ) Choirs, orchestras and composers shall be qmﬂ_mf
(c) for the public pedic:inantd fo by their proper names or by the name of ?w. leader
B  the purpose of paragraph (2) of subsection (1}(=).
(2) The ngnt w =n equitable rernuneral 46. (1) A notice shall be printed on copies of nm,
section shall subsist from the date of pu recording or audiovisual work made for commeit
sound reccrding i 1" e end cof the fiftietd S burposes which shall include -
following the year of puc! .vicn or, if the s
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Royallies

Fublic domain

{2) The notice shall be placed in such g
give reasonable notice of claim of proteci
of the producer. _

(3) If the notice on the copies of the sof
audio visual work or their containers does
producer or his or her licence by his |
description or trade mark, it shail indicaie
the person who owns the rights of the prodi

(4} Non-compliance with the _.uaimwo:m of |
a producer does not deprive the producer @
this Act if made in accordance with its provi

(5) A person may use fixations or i2produet
gocd faith before the commencement of th
in accordance with its provisions.

PART Vi - SUPPLEMENTARY PROVISIONS

47. The author, performer and produé
recordings and other copyright work |
royalties under ihis Act when sound recol
other devices ai= used in a public perfom
public place or where they are used in of
audiovisual work.

48. (1) The following works belong to the p

(a) a work with expired terms of P

Copyright  Act, 2004,

«b) a work by an author who has renounced his
or her rights; and

(c) a foreign work that does not enjoy protection
in The Gambia.

) For the purposes of subsection (1) (b), renunciation
e an author or his or her successor in title of his or her
s provided under sections 9 and 10 shail be in
ng and made public, but the renunciation shall not
with any previous contractual obligation relating

2 work.

For the purposes of this section, “public domain”
ns copyright works which do nct enioy protection
ause cf the expiration of the termi of protection or in
case of foreign works, those which lack internaticnal
entions 2nd treaties to ensure protection.

| Sulject to the payment of such fee as may be
ified by the Centre, a work that has fallen into the
blic domain may be used without any restriction.

(1) The Centre shall open and maintain registers in
ich shall be registered works, productions and
ociations of authors.

2) 112 purposes of registration are to-

{a) maintain a record of works;
(b) publicise the rights of the owners; and

(c) provide evidence of the ownership ard
authentication of intellectual property.
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Infringement of
copyright

(3} The publisher or executive yroducer of
Om_ﬁc_m shail submit it for registration _uw_
later than one month before its publics
copies of the best edition shall be dep
Centre.

(4) A publisher or executive producer who
a work for registration in accordance with s
cammits an offence and is liabie on summs

to a fine not exceeding one hundred thousan

(5) In this section, “executive producer” me;

who finances the production of a work fiom
to the end.

CHAPTER Il - INFRINGEMENT AND

ENFORCEMENT OF COPYRIGHT

50. (1) Subject to this Act, a parson wi

licence or authorisation of the author or otk

the copyright —

(a) reproduces, duplicates, extracts,

imports into the country, except
private use, any work;

causes tr be reproduced, duplicaté
imitated or imported into the count

his or her private use any work;

distributes or permits or causes ol
in the country by way of szale or @

work;

sells, offers for sale exhibits C
causes to be exhibited in public &f

h‘-._m:. rioht Act, 2004 .

- ———

@) ei. - '"™e public performance: « work;
(f) removes or alte 1 electronic informat

GV distributes, imports for distribu!i.  hroade:
communicates or makes available - the .
work, performa ices, ccpies of fi
performances or ~~ 1d recerdings knowing
electronic informaziion T..um “ren removerd
altered v ithout authority: -

{h) rants or lends to the nublic any w .

ges the right of the author or cother owne; f !
pyright and is liable to be dealt with und2: (his
apter

) For the purposes of this sectic:, the exploitation of :
ork in a manner prejudicial to the honour or reputaiion
the author is an infningament of th: rinht~ - | the

51. (1) Th= High Court shall have ju idictir
€ases under this Act and ~hall e te oo

ibject to the relevant provisio: > of jules o_ ci ____
€riminal procedure and en such terms as it may - =
feason=ble to -

(a) grant injun«fions to prevent the '+ ingement ar
prohibit ti:: c=tinuation of the . ‘ngement;

(b) order the impoun-ting oof -




Cap. 86: 01

Civil remerdics

. Lopvright  Act, 2(:04

() copies  of ..,,.Onm.,wrl.".Uﬂ....
suspected of being m
without the auth sisation
any right protectea unda
Em.smw_:m or import £
subject to such authe, g

(i) the packaging of the ir
could be used for the nak
ao.ncﬂmim. accoutils or b
referring to s1:ci copies,

(2) The provisions of the Civil and Crim
.ooﬁ.u_mm dealing witn search and seizure
infringements of rights under this Act.
(3) ._.rmA provisions of the Customs

suspension of the reicase of suspected

shall apply to articles and imp! p
ool . impiements pi

=y

“iose right has been infringed is entitled]
e Getondant, of -

(@) damages for the prejudice §
consequence of the act of infrifk

(b)  expenses causc: hy
including legal costs.

5 . 5
\2) Tirz .aount of damages shall be fixeg
with the releva:t provisions of the

proceedings, takiiic 'nto account the impoi

ﬁmv the materia! and mora! Uﬂo.w di
the owner of ikie righit;

oZ. (1) The owner of a right piotected &

Copyricht  Act. 2004

b (b) the defendant's profits attributable to the
. infringement.

}) Where infringing copies exist, the court shall have
» authority to order the destruction or other reasonable
posal of those copies and their packaging ovisids the
yannels of commerce in such a manner as o avoid
to the owner of the right unless the owner of the
requests otherwise.

4) Where there is a danger that implements may be
to commit or continue to commit an act of
ngement, the Court shall, whenever ard to tho
tent that it is reasonable, order their destruction o
ner reasonable disposai outsi. the chanreis of
merce in such a manne! ¢ {o minimize the risks of
er nfringements, including surrender to the ovinel

it

“may bs continued, the Court shall -

(a) expressly order that the act sha'l ot be
committed; and

{1 jix a fine of one huncied thousand dalasis,
which shall be pzid i the order is ¢
respected.

93. (1) A person who infringes a right protected unde
S this Act wilfully or by gross negligence and for pioh
‘making purposes commits an offence and is liable o
L conviction to a fine of not more than five hv
‘thousand dalasis and imprisonment for a term
more than three years or ‘¢ both the fine
impriscnment.
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Copynight  Act, 2004, e
(2) ‘fhe Court shall fix the mB.:_HHo:, _ (c) the removal or alteration of any electronic
paiticular account, the defend=~{'s pi QLR OT RO ot

the infringement.

{d) the distribution, import for distribution,
(3) The Court may increase up to doubl cﬁom.anmmz:m_. communicaticn to the public of
of the penalties specified in subsectiol making available to the public, withaut
deiendant has been ccnvicted for P K onity, of works, umua::m:ommﬂ e .:a
infringement within five years of a prey recordings. or broadcasts, xqoé:@ % .rmﬁ:@
for an infringement. _ . reason to know that electronic information has
been removed or altered without authority
4 e ;
mmw:%“mmm w%MﬂmMJM_SmMMoaMﬂw_qm,_S% the application cq.mmnzo.:m mo. ._._o, mm_, an unlavic
proceedings, if no decision has yet been and means mentioned i sedfion (1) and & opy
remedies in a civil proceeding. which rights management inic:mation r.mm‘r_r.u.u.
‘ed or altered, shall be assimiiied o infiinging
54. (1) The following acts are uniawl i of io_“rm. and an unlavll act referred to in
remediesand  application of sections 49 to 52, shall by ctio~ /1) shall be treated as an infringeme nt of
infringements of the rights protected und e+ rolated rights to which the civil remedies

_ﬂmmzw mwamm 1 inal sanctions provided for in sections 50 to T2
sped

O \SIACH (a) the manufacture or importat japplicable.

devices i
rental of any device or me _
; . 2 .. A =) s for sale o
designed or adapted to circul (1) A person who sells, offers or exposes fo

or means intended to pi@ fribution in The Gambia copies of -
reproduction of a work, a SOUl
a broadcast, or to impaif
copies made; _

&) expression cf folklore made in or outside Tha
Caimvia,

{b) 2 translation, an adaptation, arrangement of
expression of folklore made outside The Gambia
without the permission in writing of the Cantie;

(b) the manufacture or impo
rental of any device
susceptible to enable or as
a programme, which is bra
communicated to the Ppubi€
satellite, by those who afe
receive the programme;

c) wifully misrepresents thz  source  of
expression of folklore; or




ena2 Lo
administer
this Act

Functions of
the Centie
under this Act
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(d) wilfully distorts an m,‘t_.mmmmo_..._,
manner prejudicial 1 the hong
cuitural interests of the comm
originates, )

e
%:JWT: Act, 2004,

(c) enlighien and inform the public on matters
relating o copvright;

) maintain an effective data bank on authors
and other owners of copyright and their works;

csmmits an offence.

_,___.E ::amqum m.co: other tasks relating to
832@3 as the Secretary of State may
assion to it.

(2) A person who comrits an oifence ung
(1) is liable on conviction, in the case of =

{a) an individual, o a fine not
hundred thousand dalasis or imp
term not exceeding tweive months
fine and imprisonment, and

} The _wuuma may, by notice published in the
.muuo_:” for the Centre such iumber of
t inspectors as it deems fit for the purposes of

(b) a body corporate, 0 a fine of
thousand dalasis

i _r.ctor shall have the power to -

(a) enter, inspect and examine, at any
Bm.mo:mc_m time, any building or premises
which he or she suspects is being used for
an activity which infringes copyright under
this Act;

(3) A Court before which an offence undei
iried may order that ine infringing or offent
delivered to the Centre.

CHAPTER IV - ADMINISTRATION.

B\

= (b) mn.__.mm_, a person who he or she reasonably
1 .r..uw._m,\mm has committed an offence under
this Act;

56. The Cenlic chall be
administration of this Act.

57. The Centre shall —
{e) carry out such examination and inquiry as
may be necessary to ascertain compliance

ma 1
with the provisions of this Act;

(a) be responsible for all
copyright in The Gambia;

{d) require the register kept under saction 20
to be ﬁmoncoma for inspection, examination
or copying, if necessary;

(b) monitor and supervise The Gaill
: in relation to international €O
advise Government sccordinglys
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Anii-piracy
devices

(e) require a person found
premises to Gi o such .
she may have relating
specified . this Act;

{f) carry out such examinatig
within the building or
required to give efiect to

this Act;

(g) take instant photograpl
examination, test or |

paragraph (f) is carried ._

or premises; and

(h) do such other things as'

delegate to it to give effect

(3) A person who obstructs a copyright’

Jcmaoﬁam:om of his or her dutics comm
is liable on conviction to a fine no
thousand dalasis or imprisocnment

exceeding two years or fo both fine and

59. (1) The Centre has power, with th
.mwn:wﬁmQ of State, to presciibe any de
impression or any olier anti-piracy de!

or in connection with any work which iS}

this Act.
(2) A person who —
(a) sells, rents, hiies; or

(b) offers for sale, rent or hiles

Copyright Act, 2004 .
& in contraventior of a prescription made under
jon (1) commite an offence and is liable on
_ eeding one hundred
tand dalasis or imprisonment for a term not
ding three years oOf to both the fine and
nment.

|person who, without the permissicn of the Centre -

(a) imports into The Gambia; or

{(b) has in his or her possession,

-piracy device prescribed under siisection (1) or
achine, instrument or other thing intended for use
production of an anti-piracy device, commits an
a1 5 liable on conviction to a fine not
'y uve hundred thousand dalasis ©f
woninent for a term not exceeding three years or {0

) the fine and imprisonment.

APTER V — LICENSING PROVISIONS

1) As from the commencement of this Act, no person

| act as @ producer, publisher or distributor unless

o she holds a licence issued under oOf pursuant to
¢t for that purpose.

person who contravenes the provisions of this
n commits an offence and is liable on conviction to
ne of not more than fifty thousand dalasis.

this section, “distributor” means a person who has
Bsponsibility for distributing a work to the public.
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Apgplication for
licence or
permit

iscuance or
r=2iusal of
licence or
permit

FFalse
declaration or
representation

51. (1) A person who wishes . ~.ig
this Part shall apply to the Centre in
Centre shall prescribe. 1

I .

(2) On receipt of an application under
Centre may make such investigations
information as may be necessary, for
of the application

62. (1) After due consideration of an
Centre may -

(@) issue to the applicant the'
for, with such conditicns 2
fit; or

(b) refuse to issue the licence,:

for the refusal.

(2) Uniess earlier cancelled or revoked,

under this Act shall remain valid until 5..“.___
of December next following the date of i

thereafter, be renewed from year to

iurther period or periods as may be speci

(3) An application for th.z renewal of a
shall be made not later than such p
prescribed by the n,m::m before the
existing licenca.

(4) A licerice oi permit may be renswed, 8

conditions as the Centre may deem neces

63. A person who, for the purpose of obi8

under this Part, makes a declarati@
commits an offence and is liable on coO
not exceeding thirty thousand dalasis.

sopyright Act, 2004

) The Ceniie may ¢ :num:a or cancel a licence if
det of the licence contravenes a provision of this
f @ condition attached to the licence.

Vheo the Centre suspends or cancels a iicence
ir subse-tion (1), it shall notify the holder of the

accordi ''v, and he or shs shall cease to carry
activity authorised by the licence immediately on

notifiec

1) A person who is aggrieved by —

{a) the refusal of the Centre fo issue or renew 2
icence; or :

(b} the suspension or cancellation of a licence,

y within frurteen days of receipt of the notification of

iy coraplained of, appeal to the Secretary of

al mja be mnoon._umu_ma by mcoj other q_i_ﬁ.
ments or document as the appellant may wish to

=1y of State shalt, vl i) thity days of
¢ appeal, tale a final decision and

,.u_B_oiu the decizion to the appellant
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CHAPTER VI - COLLECTING
THE GAMBIA

PART | - ESTABLISHMENT OF Tg
SOCIETY OF THE GAMBIA AND ITS GO

mw”_nc._asama ©6. (1) There is hereby established for 2
or the

Collecting owners of copyright in The omBEm_..,.._

Societyof Tne ~ known as the Collecting Scciety of The ¢
Gambia :

(2) The Society shall be a body corporals

succession and a common ssal and m

sued in its corporate name:. _

(3) For the purpose of perforiiing its iung

Act or any other law, the Scciety shall

acquire and hold any moveable -_\._m_
property and to dispose of the property ai

any contract or other transaction.

(4) The Society shall be non-profit
responsible for -

(a) promoting, representing
the interests of its membe

(b) except as otherwise pre

Act, collecting and distribu
and other remuneration
members under this Act.

Establishment  G7. (1) There is hereby estabiished, O

of the

governing governing Board, which shall be respe
- 4 overall policy and general management @

Copyrighs, Act. 2004,

_”..."mOommm.m Board shall comprise -

{a) the President of the General Assembly of

the Society, as the chairperson:

{b) two persons nominated by the Musicians

Union of The Gambia:

(€} ©ne music producer nominated by The

Gambia Association of Music Producers:

one literary author nominated by The Gambia
Association of Writers:

| a representative of The Gambia Association

of Bor' © lishers:

f) a representative of performing artistes:

a representative of film producers:

4 representative of the Director General of

' the Centre; and

b the £ acutive Secretary of the Society.

he Society Board shall meet for the discharge

€8s at least once in every three months at
> and places as the Chairperson shall appoint.

irperson shall, at the written request of the
Secretary or not less than seven members of
Board, convene 2 special meeting of the

rd to transact any extraordinary business on
fied in the request,
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(3) A written notice of a special
Board shall -

Copyright Act, 2004 | s
. Board may at any
nto act .. eviser at any of its i

i ...\}. .\V—J_—_m:mﬂ_ trr L5

_ co-opleu
(a) be seit to each member E nﬂ mmw S ogwq Boaid.
twenty-four hours before o

; e . aty 2

; , ) e validity of any proceeding of tiie < sty B ¥
¥ bairg s Dusingss (ol t be mﬂmwoﬁma by a vacancy am “_.u"m,:m :._mﬂw,m?
o Soietied @ defect in the appointment of 211y >f its member.
(4) Where a request ungar : f the Scciet Baard “as an interest

member o eciely : S
members, other ihan th =1 o an under <¥ing with h the Soniaty
request shall be transmitted to the Exec m.? enier into a contrast shall —
stating the business to be transagt e
working days before the date specified i (@) disclose the nature m._.; his or har interest to

. he Society Board; aric

(5) The quorum of the Society Board 2 - ¥ 4
shall be six including the Chairperson Of ’ (b} not participate in any sliberation and of ;o
Mm..o_.mnmﬁ.c. Society Board in resped’ -f the contract,

(6) The Society Board shall take decisi e Society Boarc may remove from the .m.a.,m._,_w

majority of the votes of members pres
there is an equality of votes, the person
have a Casting vote.

fals

a member who contravenes the Llia
section (7 1).

Bthe ¢ . of Executive Secretan i: vreant
2 T S yp— ._J_._.. “
Ve Secretary is for any r=ason v gt ds,
g of the Society Board, the 2rson _o_n,__r_._.._ :
carrying out the duties of the E «acutive Secret=iy
attend the meeting and may ! aricipate in it
ations.

(7) The Chairperson shail preside at eve
the Society Board at whic}, he or she is pi
fis or her absencs, ..z members of the §
Present shall appoint one of their numb
the meeting.

(8) The minutes of every meeting of ine &
shall be recorded, and signed by the Chaif
meeting after confirmation by the members.

__._ﬂ__qmmo_:go: is a vaiid resolution of the Sowiety Rozye

B(a) itis signed or asseniet o by 2 majority of the
& members: and




Prote fion of
memb.. s

1zoal

=2
i

Asseinbly of
the Socie
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(b) notice of the proposed resg 21121 Assembly shall ha:
to each member and™ fesicc: {, h of ‘whom sha!
Secretary, g called by “lapera|

notwiuistanding that it was nci passss

the Society Boaid. . President and Vice President siia: 1oid of!
) of two years and may be :c-elected for -

71. No action, suit proseculion or prol term cnly.

brought or instituted against a Mens | ]

Board personally in respect of Gy General Assembly shzl!  for business

0 be done in pursii.ce, SHCCH Ice A year at such times " places as :mu

execution of this Act. t of the Society may deterrine. _

72. Membpers of the Society BoardHs 2 mecting of the Seneral Assembly, the Pi>=ide
opted to the Society Board shail eside-but in his cr her absence. ths ‘i~
allowances as the General Assembly @ it of th2 Societ shali preside. : /o
approve. f

PART Il - GENERAL ASSEMBLY guorum for a meeting -7 the General Assemb'y

one-third of all the registerad members of the

73. (1) There shali be a General |

Society, which shall consist of @i

members of the Society. Ne President or one-third of 2! the reqgis
of the General Assembly imay conve

(2) The General Assembly shall- #0IE< ., meeting of the Society i

(2) ueermine the gualification i FUNCTIONS OF THE SOCT=TY
of the Scc!

functicns of the Society are t —
(b) receive and approve Ve .
activities and the aut 4@ @) adminis! - ~xclusively within ™~ Gambia, o1
Society; and = & Oulside Ti:- “ambia on the lasis of
: isciprocity, a'l rights relating to pub
(c) make recommendaicnSi performances by its mem'ers:
objaci. :fthe Scciety 104

and Secic. .y of State, act as an intermediary ' the conclusion of

necessaly. gecontracts between its men i+ :rs and users of
& their works:
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(c) receive and racord any ing
members in respeci of theity
their works; _

harge and coilect o Behs

royalties from the users o7 e

the royaities to the appro

subject to deduction of agrag
provide information and ag
on all matters relati:*;, to cop
them informed of their rights:

(f) foster harmony and understa
members and users of thair wo
to protecting the rights of its me

(9) promote activities foi ihe dissen
national cultural works in and oL
Gamkbia; and

(h) carry out such other duties ra
as may be assigned to it by the §

PAIRY iV - MANAGEMENT AND STAFF
75. (1) There shaii be i« 112 Society
Secictary who shali be appci i i the 8

' The Exccutive Secretary shail

-

o the chief executive @f

(b) be respu.izible for the exee
implementat.; - -f the pol
Board and the iransaction @
day business of the Sociely

-
—

yright Act, 2004

(c) =xercise supervision and contro! over the
acte of all employees of the Saciety.

he Society Board may delegate to the Executive
ary such of its functions as are necessarr to
him or her to transact efficiently the day-io-civ

g5S 0f the Society and for that purpose, the Scciety

Emay, from time to time, issue written instructions.

1) The Society Board shall appoint for the Society

ployees as it may think necessary for the cue
e of the functions of the Society, on such terms

hremuneration or otherwise as it may deterninine

iIhe Societv Board shall be re:jonsible for the
pline and removal of employens »f the Society

Ihe  “.ciety Board shall make regulations
.. s«chemes for pensions, gratuities and other
ient benefits in respect of employzes of the

@ Board shall, for the purpose of achieving

imum efficiency in the discharge of its functions

this Act, institute schemes for the training .if its
ees in administrative, technicz!, managerial and
Capacities with a view tc sacuwiing the benafit of
nowledge, experience and expertise in the

UCt of the operations of the Scciely.

-
AV - FINANCIAL PROVISIONS

The Wonmmﬁ.(‘ shall maintain a fund intc which shall

(a) royaities;
i
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Accounts and
audit

Ainnual repori

(b) fees charged for s .."_,..wm.____.
(c) donations ana gifts;

(d) membership dues; and

(e) such other sums as may ace
Society from any other sourg

78. (1) The Society shall keep propern
of accounts of its incomes and expendi

(2) The Society shall prepare a state
respect of each financial year.

(3) The Society shalii, within three

each financial year, submit to m:amvo.__._

auditing its statement of accounts
year.

(4) The audited accounts of e

independent auditors' report shall ba

General Assembly.

79. (1) The Society Buard shail, not
months after the end of each financial

the General Assembly in respect of
annual report on the activities of the

(2) The report under subsection (1)

(a) information with regard 08

policy of the Society;

(b) a copy of the audited @
Society in respect of thatl
the Auditor’s report on t

I8 notice shall state the cayse of
dace of abode of the inten-ling
that he or she claims. .

he notice refarract to in sertinn 98 ar ¢

Copyright  Act, 2004 |

®) such other informac y
State m=ay request in w;

fie Exacutive v shail al=o. fror

.—v.qo.c_ﬁ_m. the General iz thly  with

ation reiating to the affairs of ' . Saninns
Assambly may request in writing, :

pied 8

LEGAL FROCFEDINGS

0 actior shall A1 .
B " e broi | yainst the Seoety
i "ot one month's v notice of tha

3 . . .ﬂ
tby the intending plaintiff or his - 2qent, “

action, ). -iune
_ riaintiff an! the

: an

m_. notice ¢ other Qj)_.:._:.mw" % Hierd Qv“
#10 Do served on ths Socisty in conn on
Suli by or against the Soci: | may be serv s by

it R e :
q _”Q or mm.._.in,_.ﬁ i ™ .m@_ﬂ—.n....ﬁ.w.._ ) __

~

BSeC [0 Ihe Executive '+ ~rel;

ey action or suit against the anthority, ne -

Amw exe~ution or attachment or process in ‘ha

nat - thereof shall be isg:+ against e
Socigiy, ~r ¥

(b) sums of money which may by judgme,
the court be awarded against the Sorisr,
shall be paid by the “ociety from its funds




Repraseniation

demnity of
ufficers

Application for
pefiniszin e
use auill
~orks

Grant ul
peimission

. contravention of this sec cod of &

Capvright  Act, 2001 .

cE__oE Ine expiraiion at &mmﬂ.ﬂmﬁMmﬂ. .
itz judgement of the court. 4

83. Lo 7Y suit pending before the eg
may fie repicsented in court at m_”..
manmmu%w_m Ly any officer or othe; =

ociety duly authorised in writi 'the
behalf, o

m»_. No officer or employee of thz a.ot_
ac 4 on the direction of ihe Socisty

f .-cct of a matter or thing done by him
ielin for the purposes of this Act .

PAKT Vil - SUPPLEMENTAR Y PROVISIONS

85. (1) Subject to section 8¢ a person
use or perfoim the work of any of the
D0ciely or cause the work ¢ be periorme
gain shall apply to the Society for permissi

¢! "2 application for permission shall bg

@ ey we prescribed by the Society.

88. (1) The Society shall charge such fees
granting a permission as i may, from

determine.

*ermission granted under sutsectiol

(<)
for ,f_;_.m Juration and on such terms a
i€ Snciety 1.7 setermine. "

(3) The Society may -':o prescribe

condiiion of the permission.

pyright  Act, 2004,

R VIl - MISCELLANEOUS
PROVISIONS

1) Where an offence is committed by a body of
ns under this Act -

a) in the case of a body corporate, other than a

partner, every director or secretary of the body
corporate shall also be deemed fto have

committed the offence; and

in the case of a partnership, every partner shall
also be deemed to have committed the offence.

p person shall commit an offence under this section

3 proved to the satisfaction of the court thai the

g= of which the person is charged was committed

L

e other persons and was without his or her
or connivance and that he or she exercised
ligence to prevent the commission of that cffence

@ or she ought to have exercised having regard to

mstances.

1) Where any dispute arises between any parties
8f this Act or in relation to any copyright or claim
i this Act, the parties involved in the dispute shall

ek to negotiate a settlement of the dispute among

sre negotiation under subsection (1) fails, a
shall be made by either or both parties to the
ive Director who shall mediate for a settlement.
Uhere no settlement is arrived at upon mediation,
er shall be referred by the Executive Secreiary

@ Secretary of State.
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Copyright Act, 2004

Regulations

Repeal and
savings
Cap. 95:05

(4) The Secretary of State shall, on he Mational Assembly this \\.m

subsection (3), appoint two person: Pord I'wo Thousand and Fouf

appoint a chairperson to settle 7 e
Pronounce a decision within twenty-g o ﬂ S. JALLOW®
date of reference. 1

7 Clerk of the Notional Assenihly.
(5) A party dissatisfied with the degi
subsection (4) shall have recours= o g

=)

—

KIPRESSION has been carefptly compare
. the National Assembly, and undfby me to't

by me with the Bill

89. The Secretary of State may make n

; { !
e i
s

(a) for the registration ang deposit

M. S, IALLOW

tite |

(b) for the levy payable on technig
for copyright materials:

Clerk o

(c) for the form and scope of con _
relating to publishing, perf
recording and audiovisual prod UC

(d) generaily, for carrying into effee
of this Act.

90. (1) The Copyright Act is hereby repé:

(2) The repeal of the Copyright Act shé
copyright or other rights that were ve
virtue of that Act, and those rights s
enforceable as if they were conferreg un

(3) Notwithstanding the repeal of the Cg
regulation made under it and in force i
the commencement of this >Qmsm=.

with this Act, continue in force until a
under this Act.



