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Gambia Revenue Authority Act, 2004.

NO. I3 OF 2004.

ssented to by The President.

“
1

J

day of .47 w5 2004,

this

YAHYA A. 11T JAMMEH
President.

to provide for the establishment of the Gambia

_ Authority to administer, assess and collect revenue,

e for the efficient and effective administration

2venue collecting system, and for matters connected

PART | - PRELIMINARY

1.This Act may be cited as the Gambia Revenue
Authority Act, 2004 and shall come into force on
such date as the Secretary of State may, by
Order in the Gazelte, appoint.

2. In this Act, unless the context otherwise
requires -
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“Authority” means The Gambiz
Authority established by section 3:

"Board” means the Board of Din
Authority established under sectign &

“Commissioner-General" means the
oner-General of the Authority;

“customs laws” includes this Act ane
legislative enactment relating to et
any regulation, rule, order or

made under any Act relating to custe

"excise laws” includes this Act and

legislative enactment relating to excis

and any regulation, rule, order or pn
made under any Act relating to excise
‘revenue” means taxes, duties, fee
fines or other monies charged of
pursuant to any revenue law;

‘revenue laws” means any Act
customs or excise or any regulatic
under any of those Acts:

‘revenue officer” means any person
by the Authority in any capacity whats

“Secretary of State” means the
State responsible for finance;
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“tax laws” includes this Act and any legislative
enactment relating to taxes, and any regulation,
rule, order or proclamation made under any Act
relating to revenue.

PART Il - ESTABLISHMENT OF THE GAMBIA
REVENUE AUTHORITY

3. (1) There is hereby established an authority
to be known as the Gambia Revenue Authority
which is an agent of the Government of The
Gambia, and is under the general supervision of
the Secretary of State.

(2) The Authority is a body corporate with
perpetual succession and a common seal.

(3) The Authority may —
(a) enter into contracts;

(b) hold, purchase, or otherwise acquire and
dispose of any property, real or personal

for the purposes of, or in the course o
carrying out its functions;

(c) sue and be sued in its corporate name

(d)do or perform all other acts and things
that a body corporate may do or perform
and

(e) exercise the rights, powers and
privileges and incur the liabilites and
obligations of a natural person of full age
and capacity.
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Seal of ihe
Authority

4. The application of the commeon
Authority  shall be authenticate
signature of the Chairperson of
person authorised by the Authority g
behalf, and every document bearj :
of the seal of the Authority is dee
properly sealed unless the contrary

PART Il — ADMINISTRATIVE PRO\

itie Board

5 .A: There shall be for the Authority
Directors, which shall be the gove
the Authority.

(2) The Board shall consist of —
(a) a Chairperson;

(b) a Vice-Chairperson;

(c) the Commissioner-General;

(d)the Permanent Secretary
Department of State for
Economic Affairs or his
representative;

(e)the Permanent Secretary
Department of State for T
and Employment or hiS
representative;

() two members from the private

Gambia Revenue Authority Act. 2004 7

(3) The persons appointed to the Board, under
paragraph (f) of subsection (2), shall be persons
with experience in revenue matters.

(4) The President shall appoint the members of
the Board on the recommendation of the
Secretary of State. after consultation with the
Public Service Commission.

(5) The Board is responsible for monitoring the
performance of the Authority and determining
policies relating to staffing and procurement of
the Authority.

(6) Other than the ex-officio members of the
Board, a member shall hold office for a term of
three years commencing on the date of
appointment and may be re-appointed for cne
further term of three years.

(7) A member who is not an ex-officio member
may resign his or her office by giving not less
than one month's notice in writing to the

President.

(8) The appointment of 2 member who is not an
ex-officio member may be terminated if he or

she -

(a) has  been

without  the
Sccretary of State,

(b) has become bankrupt]

absent from  four
consecutive meetings of the Board
permission of the
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(c) is incapacitaled by physical (5) At a meeting of the Board

iliness;

(a) the Chairperson, and in his or her
absence, the Vice-Chairperson, shall
preside and, in the absence of both of
them. the members present at the
meeting shall appoint one of their
number to preside;

(d)is otherwise unable o_n.
discharge the functions of ¢
of the Board; or _

{e) s convicted of a felony or &

involving moral turpitude.
(b) each member has one vote on each

matter for deliberation; and

(9) No salary shall be paid to a
respect of his or her membership of
but a member may be paid such |
allowances as may be determined
Secretary of State.

(c) a decision of the Board shali be by a |
simple majority of the votes of those
present and if there is an equality of
votes the Chairperson, Vice-
Chairperson or member presiding, as
the case may be, shall have a casting
vote.

Beard Meetings 6, (1) The Board shall meet &t ieask
every month of the year.

th

fﬂ._

Ih
four members.

(6) The validity of a proceeding of the Board
shall not be affected by a vacancy in the _
membership or by any defect in the )
appointment of a member. .

(3) The Chairperson or, in his or her
the Vice-Chairperson, may convenea
of the Board on giving at least th
days notice in writing to its MEMSS
meeting.

(7) Subject to the provisions of this Act, the g
Board and any of its committees may regulate
its own procedure.

(4) The Chairperson may, at any
other members request in writing,
emergency meeting of the Board, pf¢
not less than forty-eight hours notice
members for the meeting.

7. (1) A member who has a direct or indirect
personal interest in the outcome of the 1|
deliberations of a meeting of the Board in |
relation to a matter shall disclose the nature of |
the interest at that meeting. ._

(2) The disclosure of the interest shall be
recorded in the minutes of the meeting; and



Transaction of
business without
Board meeling

Appointment of
Commissioner-
General
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(3) The member shall withdraw _.
deliberations of the Board in respeg
matter and shall not vote on the matter

(4) A member who contravenes prg
section (1) may be removed from offi

8. A resolution of the Board is valk

though it is not passed at a meetin,
Board, if -

(@) it is signed or assented |
majority of members of
and

(b) the notice in writing of the pi

resolution was given
member.

9. (1) The chief executive of the Authg
be the Commissioner-General who

appointed by the President @
recommendation of the Secretary of St
consultation with the Board and _._
Service Commission.

(2) The Commissioner-General
appointed on such terms and €O
service as may be stated in his of
appointment.

(3) Subject to the general supem
control of the Board, the CommissiOng
is responsible for-

(a)the day-to-day operationg
Authority;
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(b) the management of the funds, property,
and business of the Authority;

(c) the administralion, organisation, and
control of the officers and staff of the
Authority; and

(d) the effective administration and
implementation of the provisions of this
Act.

(4) The Commissioner-General shall hold office
for a period of three vears and is eligible for re-
appointment.

(5) The appointment of the OQBQ_mwmonf-

General may be terminated by the Preside
for--

(a) proven misconduct;

(b) inability or incapacity in the performance
of the duties of office; or

{c) proven incompetence in the performa—ce
of the duties of office.

10. The Commissioner-General may deleg:t:
to any revenue officer any duty, power
function conferred or imposed on :F..
Commissioner-General under this Act and
revenue laws, other than the power
delegated to him or her.




“ 1]

Appointments of
Com

Taxis,
Comnussioner of
Customs and
Excise, Direclors
and other staff

Secretary o the
Board
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11. (1) The Secretary of State B
consultation with the Oc::_:vw__s:m_,__.
and the Board, appoint a Commise
Taxes, a Commissioner of Customs and
and other Directors of the Authority,

(2) The Commissioner-General may, @
terms and conditions as the mo_-__.
determine, appoint such other officers a
of the Authority as may be required
performance of the functions of the Aut

12. (1) The Board shaii appoint a Secrg
the Board. 1

(2) The Secretary shaii be responsible for -

(a) arranging the business of the

meeting,

(b) keeping a record of the proceed
the Board; and

(C) such other duties as the Board
Commissioner-General may diré

13. (1) A revenue officer shall treat a8
and confidential any document,
assessment list and copy of any list rél
the income or item of the income of any
or information coming into the 8
possession or knowledge in connection
performance of his or her duties undél
or any revenue law.

Ciunbia Revenue Authority Act, 2004

(2) A revenue officer shall not discluse any
document, return, assessment, list and copy of
any list relating to the income or item of the
income of any person, or information referred to
in subsection (1) to any person except-

{a) to the minimum extent necessary for the
performance of his or her duties under
this Act or any revenue law; or

(b) otherwise authorised by the Secretary of
State.

(3) A revenue officer shall not be required to-

{(a) produce in any court, without the consent
of the Secretary of State, any return,
document or assessment; or

(b) divulge or communicate to any court any
matter or thing coming to his or her
knowledge in the performance of his or
her duties under this Act or any other tax
law or customs law,

except for the purposes of Instituting or
defending legal action.

(4) Nothing in subsection (2) prevents the
disclosure of any document or information to —

(a) the Tax Tribunal or any court in respect
of proceedings under this Act or any
revenue law,
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(b)any person in the <caf
Government of The Gambi
or statistical department f

Is necessary for the perf
person's official duties:

(c) the Auditor-General or

mEro:mma by the Auditor-
disclosure is

(d)the  competent

authority
Government of

another

which The Gambia has ente __

treaty, to the extent permittee
treaty.

(5) A person who receives

return, assessment, lisi and COp

relating to the income cr item of !

m:%umﬁmo:olioqamzo:c:n_m“.
shall- .

(a) keep the document or inform
and confidential; and i

(b) not disclose the document
except to the minimum €

.ﬁoﬂ the purpose for which
is permitted.

(6) A person who no::mqm:__,.___
commits an offence and is liablé
to a fine not exceeding twe
dalasis or imprisonment =

.m.xom,mQSm one year, or o
imprisonment.
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(7) A proceeding for the commis: sn of an
offence under this section shall be tz<en by or

" in the name of the Commissioner-General and

not by any other person, except with the
consent of the Attorney General.

PART IV — FUNCTIONS AND POWERS
14. (1) The functions of the Authority are 10 -

(a) assess, charge, levy and collect all
revenue due to the Government;

(b) ensure that all revenue coliected is, as
soon as reasonably practicable, paid into
the Consolidated Fund.;

" (c) administer and enforce this Act and the
revenue laws;

(d) promote full compliance with tax laws;

(e) take such measures as may be required
to improve the standards of service
provided to taxpayers with a view to
improving efficiency and effectiveness in
administration, and maximising revenue
collection;

(f) take such measures as may be required
or considered necessary 0 prevent tax
fraud and other forms of tax evasion,

(g) advise the Secretary of State on matters
relating to the administration and
collection of revenue under this Act and
the revenue laws; and




Powers of the
Authority
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may direct.

(2) The Authority shall perform its fu

(@)in a most cost efficient
manner possible;

(b) under the revenue policy s
Secretary of State: and |

(c) subject to such orders
a._anz,\mm. and mcam_m:mm.._
financial or administrative
may be issued by the
State, from time to time.

15. The Authority shall have such
are necessary to enable it to

functions and do such other thir
necessary or incidental to he
performance of those functions under

PART V - FINANCIAL PRO
16. (1) The funds of the Authority CORS

(@) a subvention from the Dep
State for Finance and Econon

(b) such monies as the Se

may, after consultation
allocate as bonus
performance goals;

nbin Roevenue Authorny Act, 2004
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(c) loans or grants received by the
Authority with the approval of the
Secretary of State; and

any other moneys as may, with the
approval of the Secretary of State, be
received by or made available to the
Authority for the purpose of performing
its functions.

(2) There shali be paid from the funds of the
Authority-

(a) the salaries, allowances and benefits of
the staff of the Authority;

(o) such reasonable traveling, transport and
subsistence allowance for members  of
w-= Board or any of its committees when
engaged on the business of the Board at
such rates as the Board may determine;

nd

(c) any other expenses incurred by the
Authority in the performance of its duties.

(3) The Board may invest in such manner as it
thinks fit such of its funds not immediately
required for the performance of its functions.

17. (1) The Authority shall keep proper records
and books of accounts of its income,
expenditure and transfers.

(2) The Authority shall prepare, in respect of
each financial year, a statement of accounts.
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Annual reports

Dissolution of
Depariments

References

(3) The accounts of the A}
respect of each financial yeap
audit by the Auditor General.

(4) The Authority shall, within §
the end of each financial
statement of accounts to the Aud

(5) The audited accounts of the

the Auditor General's report on ¢

shall form part of the Auditor
annual report to the National Ass

18. The Commissioner-Genera
and submit tc the Secretary of §
than 31! March in each year, @
activities of the Authority during

year, and the Secretary of State's
as possible after receiving the &

cause it to be laid before
Assembly. |

PART VI -MISCELLANEOUS PF

19. The Central Revenue Depal
Department of Customs and
dissolved.

20. (1) A reference in any
regulation, order or other enac

agreement, deed, instru
notice or other document
Commissioner charged with
administering laws relating
Director General of Customs
be read, interpreted ang
reference to the Commissi€
Authority.
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(2) A reference in any other legislation,
regulation, order or other enactment or in any
agreement, deed, instrument, application,
notice or other document whatsoever to the
Central Revenue Department or to the
Department of Customs and Excise shall be
read, interpreted and construed as a reference
to the Gambia Revenue Authority.

21. All real and personal property, whether in or
outside The Gambia, except as the Secretary of
State may determine, which immediately before
the commencement of this Act was vested in or
belonged to the Central Revenue Department
or to the Department of Customs and Excise-

(a) is hereby vested in the Authority
without conveyance, fransfer or
assignment; and

subject to the purposes of this Act,
shall be held by the Authority for the
same purposes as it was held
immediately before the commence-
ment of this Act.

22. Subject to the provisions of this Act, all
rights, obligations and liabilities which
immediately before the commencement of this
Act were vested in or imposed on the Central
Revenue Department or the Department of
Customs and Excise are deemed to be the
rights, obligations and liabilities of the Authority
and may be enforced by or against the
Authority.
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Ciambia Revenne \uthority Aet, 2008 24. mCU‘._mﬂp to the Uﬂo,lm.pODw Om. this Act, any
Legal 23. (1) Without prejudice to the g right of a person, including a right of mwumm_.
pEqRRdings of this Act, where any right, liabili subsisting against the Commissioner of .mxmm.
vests in, or subsists against {he the Commissioner of Sales Tax or the Um_ﬁww n_z.
virtue of this Act, the Authori § General of Customs and mxo_mm._B:._m _m:m_w\
persons concerned shall before the commencement of this- AEE e,
commencement of this >Q._ " after the commencement of this Act, be :.mmﬁma
rights, powers and remedies (ar as subsisting against :Aw Commissioner-
the same rights as to the institu General in so far as.that right relates to E.m
of legal proceedings or the ma duties of the Commissioner-General under this
of applications to any authority) fo Act.
perfecting or enforcing that rigl :
oc:ow:o: as they would have had 25. The Secretary of State may, on the advice
times been a right, liability or obl of the Authority, make regulations for the better
Authority. | carrying out of the provisions of this Act.

(2) Any legal proceedings or applié
authority pending immediately

commencement of this Act by or ¢
of the Commissioner of Income
tax laws or the Director General

and Excise may be continued by €
Authority.

Lihe National  Asscmbly

“wv Af t Lord Two Thousand and lFour
( ter the commencement | |

proceedings in respect of any . dhL OW
obligation which was vested in, B Tor Zg, fz_ J._.ﬁ_? Assembly.
incurred, suffered by, or subsi " Clerk of the Nation 5! .
Central Revenue  Departm

Department of Customs and

instituted by or against the Author

M. S, JALLOW
Clerk of the Noatonal Assembiv.




