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YALUYA A

Presiden

AN >O,._‘ to provide for the control and
of _ucc__n monies, for the powers and d
_m@m_mﬁc:.w and executive in the
presentation, approval, execution, and

Government bud
get and
thibrasith for matters

(

mzb.mﬁmu by the National
President.

PART | - PRELIMIINARY
shortwi: 1. This Act may be cited as the Governmet
Management and Accountabitity Act, 20048

Inlerprelal - .
ion 2. Inthis Act, unless the context othenwiS

Acsembiy

‘Budgct Management and Accountability Act. 2004

sropriation Bill documents” means a collection of

et papers, including policy statements, budget

ach, estimates of revenues and expenditures,

I provisions relating to the implementation of the
svernment Budget, and proposals for financial
ated amendments to existing Acts, that need to be
sroved by the National Assembly in support of the
pvernment Budget;

ppropriation structure and appropriation act” means

cted classification of Government expenditures

d other payments included in the Appropriation Bill

ments, which, after approval of the National

ssembly, form the legal structure and annual limits

or spending, accounting, and reporting by the
Sovernment;

yudget agency” means a Government organiza-
pn, including a Department of State, an agency, an
fice, an authority, an institution, and any other
spartment or unit, for which, independently, an
annual budget is included in the Appropriation Bill
scuments, and for which an appropriation is made
by the National Assembly;

“Central Bank” means the Central Bank of The
Gambia;

*Consolidated Fund” means the Consolidated Fund
‘established under section 150 of the Constitution;

“Constitution” means the Constitution of the Republic

bof The Gambia, 1997

“Department of State” means the Department of
Siate responsible for finance and economic affairs;
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y abils

“extra-budgetary fund” means _

: a fund er
the onmqmzo:m of the Consolidated _.huﬂ ..,
the .Zmzo:m_ Assembly in mnno&m;_.__
provisions of section 150 (2)(a) of the
the payment of particular revenue
a specific purpose;

or othe

“departmental self-raised revenue”

other money collected and _”MW:“Mmm._.__

w%m:nw for the purpose of defraying the
5 ccnmmﬁ agency in accordance with i

of section 150 (2)(b) of the Constitution:

“financial year” mean |
. S a year of tw
mﬁ&:m on the first of January and mm
3_3-_4:% of December for which a
Budget is approved, executed, reported, ani

“Financial Instructions” means the inst
long-term nature issued, from time to
Mmoﬂmﬁmi of State for regulating and fa
jBU_mBmEm:o: of any sections of th
includes any Financial Instructions of
_mmcma. under the authority of the Governm
onmﬂmﬁ_o: immediately before the comment
this Act until replaced by further Financial If
made by the Secretary of State:

:Om:wq.m_ Orders” means the General Orde
from time to time, under the authorit

Oo<m33¢2 to control the conduct and di
public officers:

_Go<m5__:c_: Budget” means seclions
>vr8_u:m:o: Bill documents that are ap r
National Assembly, which consist of the

structure and legal provisions relating o
expenditure transactions: -

“Permanent
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Secretary” means, the Permanent
retary of the Department of State;

______ucd__n money” means-

(a) any money in the custody or under the
control of-

(i) the Government of The Gambia, or

(i) any person acting for or on behalf of the
Government of The Gambia; and

(b) includes any public money held on trust for, or
otherwise for the benefit of a person, other
than the Government of The Gambia;

“public officer” means a person holding or acting in a

public office as defined in section 230 of the

LConstitution;

“Secretary of State” means, the Secretary of State

' responsible for finance and economic affairs;

“statutory instruments” means orders, regulations,
circulars, technical documents, including budget
preparation and accounting manuals, the Financial
Instructions and any other relevant documents of a
short-term nature issued by a public officer of the
Department of State for facilitating the
implementation of the provisions of any section of this
Act;

*Supervising Department” means a Department of
State. which coordinates the operations of one or
several budget agencies under its supervision,
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1 and ../....r.:_._-._—m w
..,_.__.mmch\ Main Account “ ' t Budget Management and Accountability  Act. 2004

MW:PMSMMHMMW_@& the Ce ¢ | the purchase, safe custody, issue,
Consolidated F : sale or other disposal or write-
atéd Fund, . off of public stores, and other
“virement" meane y _ nﬂonm&\ of the Government of .._.:m
T il . Gambia, and the proper accounting
Pe€ndiiure items _ for, and stock-taking of, the stores

>

expenditure items of 3 and property;

“vote” mearnis t . the authorizations of rates of payments
by the ZQ:W:m_”m}m_wﬂnmm__wﬁm:e:m limit § , of public. funds for specific
mbly, which entj purposes  where the rates of

agency (¢ make commi
; mitments and payme payments are not provided by law;

vote controlier” megn« - o

or the public _groans e head ofiGil : the making of advances to public

agency to umﬂmf,m:wmﬂom 1ZE€C Sy Hie _ officers and persons and the rates

appropriated tor that il of and maf _ and limits of such advances and
e AgelIcy. . the rates of interest thereon.

Financia:

it 3. (1) The Sec : ¢ ; ‘_
R Instructions for JMQ o_ﬂ.m,ﬂmm..r may Issu 1 (3) The Financial Instructions shall be published in
Proper inplementa 'such manriz2r as the Secretary of State may direct.

provisions of this Act
PART Il — DUTIES AND RESPONSIBILITIES OF

(2) Without prejudice to the 'DEPARTMENT OF STATE, SECRETARY OF STATE
- genere ...)zu_ummz_bzmz._.wmnmm4>x<_200<mngmz._.

ﬂwm _w_qmﬂw Qm_ﬂ_ﬁmoﬂﬁm%o: (1) the Financiall 'BUDGET PREPARATION, ACCOUNTING, AND REPOR-
"TING OF GOVERNMENT BUDGET

(@) the collection re~pint N :
STl T ‘4. (1) The Department of State shall -
€xpenditure, due accounti
and me .
and ﬂm:mmm&mnﬁ of, all _ (a) develop the Government's macro-fiscal
concemed: guidance S . policy and the medium-term revenue and
3 ; expenditure framework for budget
: : - preparation:
the recording  examination
)3\._ Luu..;\..;\;a b= ¥
== Uepartimental  CHENS (b) manage the budget preparation process;
receipts and naymentsy i -
keeping of ail necatl .
3 «,._E__,* of ail  necess (c) coordinate the management of external
dll{ CCOijnte: -
accounts . grants and loans;
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agement and Accouns h_.““

(d) carry out budget execution g
auditing, cash management g
year financial planning, mans
Government banking arrange;
agement of Government accg

reporting, and management of
debt:

promote fiscal transparency ag
Mmanagement in respect of

expenditures, and assets angd
the Government: __

EXercise control over the impler

Oi ine Government budget, ing
adusiments to the current ye&

(g) publi where  appropriate

s of budget execution;

(1) inspect the financial operatio

Pioper management of budget 2
and

(i) prepare and submit annual sta
Government accounts to W
Om:mﬁm__ and publish them
Interest of the generai pull
scribed by this Act.

(2) The Department of State shall, for the
of subsection (1) -

Budget Manaccement and Accountability Act. 2004

prescribe  appropriate instruments,
including circulars, technical manuals
on financial norms and standards and
comply with  Financial Instructions
issued by the Secretary of State:

enforce this Act and any prescribed
norms -and standards, including any
prescribed standards of internationally
recognized accounting practice and
classification systems for Government
revenues and expenditures:

examine and inspect any system of
financial management, books and
accounts in any budget agency;

establish organizational divisions within
the Department of State appropriate to

carry out the duties prescribed vrider
this Act :

establish treasury offices in large
budget agencies and regions for the
receipt, custody, and disbursement of
public money in executing the approved
budget; and

establish mechanisms for the
implementation of this Act . including a
mechanism for promoting participatory
approaches in the preparation and
execution of the Government Budget.
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Duties and
responsibilit- 5. (1) The Secretary of State is

ool the President and the National Assem i

mmnnﬁméo_mjaoﬁj .. _
Secr er decisions of the Department ¢
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8) The Permanent Secretary —

(a) may issue instructions to expand, elaborate
or clarify the provisions of this Act, the
Financial Instructions and the General
Orders on financial matters, or to define
procedures that are deemed necessary to
enhance transparency of, and accountability
for. the use of public money; and

(2)  Subject to the isi

; provisions of
and this Act, the Secretary of State sh
the management of the duties of 50;
mﬁmﬂﬁw. and the supervision, control m:n_._._.
matters relating to the financia :
of The Gambia. '

(b) shall take appropriate steps to ensure that
his or her instructions are complied with,
and are updated to reflect current best
fiscal management practices.

(3) The Secretary of State may delegat
writing, to the Permanent Secretary and
officers in the Department of State, any _
or her responsibilities appropriate :.: \

of their duties and responsibiliti
. ilit
in State. " s

* (4) The Permanent Secretary may delegate or assign,
in writing, any portion of his or her duties and
responsibilities, except those relating to issuing
“instructions to relevant public officers in charge of
internal units of the Department of State, the Budget
Directorate, the Treasury Directorate and the Public

Debt Unit.

(4) A delegation or assignment under su
does _._Q preclude the Secretary of
performing the duty or carrying out the e
delegated or assigned. .,

(5) The Secretary of State may confirm
vary, or revoke any duty or responsibility @
mmm_m:ma to, or any decision taken by, af
in the Department of State. |

7. (1) There shall be established in the Department
of State, a unit to be known as the Treasury
Directorate, to replace the existing Accountant

General's Department.

Duties and
responsibilit- 6. (1) The Permanent Secretary is @

iesofthe € Secretary of State, and derives his
meﬁmﬁma and duties by delegation or assign
ay  Secretary of State, and provisions undeft

" (2) The head of the Treasury Directorate shall
* perform his or her duties under the direct supervision
" of the Permanent Secretary in accordance with the
Financial Instructions.

(2) The Permanent Secretary shall, unde
directions of the Secretary of State, ta
overall charge of the duties and respom
Department of State mentioned in secll

(3) The Treasury Directorate shall be established
within three months after the commenc
Act.

ement of this
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PART Il - THE CONSOLIDATED FL ; : :
BUDGETARY FUNDS, cm_ub_ﬂ._.gmz.;ﬂ_r No money shall be withdrawn from the Consoli-

HMcmzcmm AND EXPENDITURES, AN i und, except -
NT BANKING ARRANGEMENTS

Li (a) to meet expenditures charged on that
8.(1) ._uEmcm_.; to provisions of section ] Fund U.w. SmbOo:m:_E.:o: or an Actof
Constitution, there shall be a Consolidate ) the National Assembly; and
which shall be paid- 1

Consolidat-
ed Fund

(b)  where the issue of that money has been
authorized by an Appropriation Act or a
Supplementary Appropriation Act or in
accordance with section 151 (4) of the
Constitution.

(@) all revenues or other pu
raised or received for the pu
on behalf of the Governmen
tax revenues, non-tax revent

and loans; and 10. The Secretary of State may, where he or she IS

" satisfied that it is in the public interest or that the

| financial exigencies so demand, suspend, withdraw,

. or limit, any warrant or authorization given by him or

L her, or by the Permanent Secretary under this Act,
other than those expenditures specified in sections
156 and 157 of the Constitution, which include —

any other monies raised or |
trust for or on behalf of the G¢

(2) Notwithstanding the provisions @

(a) for the payment of particular (a)
other money into some | .
which for the purpose of
called extra-budgetary fund;
for a specific purpose; and

salaries, allowances and retirement be-
nefits of the President and Vice-Presid-
ent, the Speaker, a Judge of a superior
court, a member of the Independent
Electoral Commission, the Auditor-Gen-
eral, the Ombudsman, and the Director

for the retention of revenl of Public Prosecutions; and

money by the budget

received it for the purpoS€s public debt, including interest on

expenses of that budget a8 the debt, sinking fund payments and

forthe purpose of this¢ redemption money in respect of that

“departmental self-raised # debt. and all costs and charges,
incidental to the management and
repayment of that debt
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(1]
Restriction

onwithcraw. 11- NO money shall be withdrawn frof __ .
alfomexra PUdgetary fund or departmental self-raj 4. No person shall open an official account in any
wcanmae ,::_mmm the Secretary of State has m___.__ gomestic or foreign bank, without the authority of the
rimena” 155ue of that money. ) Permanent Secretary.

st Budeet Management and Accountability  Act, 2004 17

artmental
self-raised _
revenues. 5. No person shall introduce in the National
Pebtnt of Assembly any Bill that provides for withdrawal from
money due . (1) Any money due the Consolidated Fund for any transaction, which
to the Cons- ~ shail be paid by depositing it into the Tre. reates or is likelysto create long-term expenditure
olidated Account. . commitments without the prior consent of the

Fund and
extra-budge- _.__..mn_,mﬁma\ of State.

tary fund (2) Money due to an extra-b
according to the law creating w%mm@whﬂ__ 16. The Permanent Secretary may invest, temporarily
fund, be deposited into a bank a in The Gambia, or elsewhere, money from the
Central Bank. coote pnsolidated Fund that is not immediately needec.

Receipts t ; |
bepaimio 15 (1) All Government receipts on accoun 17. When money from the Consolidated Fund is

Hmm__w_m:a mmmmwmﬂm m:n d departmental revenues, t invested, the interest it earns, together with the
X and non-tax revenues, shall be investment, is regarded as part of the Consolidated

Account or T . h
commercial | re@sury Main Account.

bank

%vncﬂ..s%mﬂwwwqmﬂwwn OM Stale may. i § 18. The Permanent Secretary may enter into an

teasons, permit a bud oﬂﬂ uor@ and agreement with any bank for the receipt, custody,

bartk laceotat :maccmm__m@m:nw to pay ing \payment or transmission of public money either inside

commercial bank of y it at the Centisg or outside The Gambia, or for any other matter
" ‘dealing with the banking business of Government.

(a) receipts and grants, where it 15

required by a donor: and 19. A public officer who receives public money shall

“promptly bank it in accordance with this Act, unless
“he or she is instructed in writing by the Secretary of

b) departmentz -raised revenue _ i
(b) dep ental self-raised reventl State to do otherwise.

Is proved to be efficient and nece!

(3) Al revenues and other receip
audgetary funds shall be paid into a8
iccount held at the Central Bank
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Restriction

on public off-

icer entering
into agreem-
ent for recei-
pt or custo-
dy of public
money

Issuance of
statutory ins-
truments go-
Verning acq-
uisition, etc.
of Govern-
ment shares

Laying of
Appropriati-
on Bill docu-
ments
before
National
Assembly

20. A public officer shall not enter inte
or arrangement for the receipt or gy
money by an outsider unless the Seg
has first given authorization in
agreement or arrangement.

issue the appropriate statutory instrume
the acquisition, Custody, operation ani
Government stores and other public a

21. The Secretary of State may cag

PART IV — APPROPRIATION BILL DOGL
AND PRESENTATION, AND STRUGTU
APPROPRIATIONS __

22.(1)The Secretary of State shall, i

with section 152 of the Constitution, preg

before the National Assembly, the Ap

documents, at least thirty days before th

financial year.

(2) Government revenues and other rece

L

(a) tax revenues, inciuding tax
and profits, domestic ta
and services, taxes 0
trade and transactions, a

non-tax revenues, includi

public enterprises, admi

and charges, fines ane
repayment of ioans andi
revenues, including procel
of public assets:

Budect Management_and _Accountability Act, 2004
(c) domestic and external grants;
(d) other revenues paid to the Ooxm_,:a.m:ﬁ
in accordance with any law, including
departmental self-raised revenues; and

(e) domestic and external Uo:oéim for
financing the budget deficit.

Government recurrent and development expen-

itures and other payments consist of —

(a) current expenditures, .:o_ca_:m.mm_m:m?
wages and allowances, pensions and
gratuities, expenditures on goods and
other services, current transfers, and

interest payments;

capital expenditures, including moncmmf
tion of capital assets, and capital
transfers;

(c) lending and equity participation; and

(d) payment of principal on domestic and
external borrowing.

3. (1) The Secretary of State may, pursuant to the
provisions of section 150 (2)(b) of the Oonm:ﬁc:o:_
nd an Act of the National Assembly, permit a U:n_@.Q
@gency to retain and spend part or whole of :w
departmental self-raised revenues in support O
overnment Budget programmes.

(2) The ‘Secretary of State may grant permission
nder subsection (1) on condition that the revenues
land their associated expenditures are included in the

_,.vvqcﬂ:._:::: Bill documents
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(3) The Department of State sh L_”_.. _

budget n_mmnmaom:o:m add a mmﬂw_.mwm_ : . (c) estimates of revenues of each budget
revenue and expenditure tables in the agency according to their revenue
Bill documents to show the amount of items;

self-raised revenues and

expenditures for each budget mmmzﬁw _ﬂw estimates of mxcm:a::.ﬂmm of each
the National Assembly. e . budget agency classified as-

pet Management_and_Accountability Act, 2004 21

(4) If the departmental self-raised re (i) recurrent ‘expenditures for each

the amounts recorded in the Appr budget agency, ~ broken  down

documents, the Secretary of State m 1 by expenditure items and

budget agency to spend, and report to : sources,

of State the additional revenues purs : 4 :

specific provisions of Part VII. 1 (if) MM“M__MWMM”” mx_wwﬁ_“_ﬂcqqua Mﬂﬂﬂ
wh.mﬁww__o: 24.  The annual budgets of extra-budge budget agency, broken down by
budgets of  Created pursuant to the provisions of$ expenditure  items and sources,

mﬁ%-. _hmx.mu of the Constitution, shall be subm i ¢ dit Noealea
p_w: %M_Mﬁ " National Assembly, for their approval, i€ estimates of expenditures allocate
National the Appropriation Bill documents. . to unforeseen mxvm:amcqmm (in this
Assembly section referred to as “unallocated
expenditure”), pursuant to section
mmmmmwﬂ_. 25. The Appropriation Bill documents § . 154 of the Constitution, for any
ion Bill National Assembly shall contain at least: situation of exceptional nature
documents which cannot be  predicted
in advance and, therefore, cannot
(@) summary statement on thes be included under an appropriate
and social conditions of ThE category expenditure, and

and the policies consideret \ :
m:mnnma..n (iv) public debt payments;

t revenue and expenditure data for -
(b) summary of revenues and

including fi ing of thes ; ;
and __:_:maﬂwﬂmﬂ%m budg . (i) actual revenues and expenditure

statement on how the s for the preceding year,
treated;

(i) revised estimates for the current
year,
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(iii) estimates for the bug

(iv) subject to the Depart
finalising the mediurr

diture framework fi
ment, preliminary
broad categories,
expenditures, and
of two years after t

(f) a statement of Governmen
to third parties for the pre

and

(g) proposed legal provisions

enable and facilitate the
of the proposed budget,
imposition or alteration |
spending-related laws.

stuctureof  26. (1) The structure of appropriations:

appropriat-

G to the National Assembly shall -

(a) follow the mxum:a_ﬂc_
outlined in section 25 HE
which shall be the stru
appropriations, mvm:a_._m
accounting and report

be determined by the €xXis
ture classification syst€
classification that the S
may introduce.

(2) The control vote of the Depe
includes the appropriation of und
tures, centralised votes and public€
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) The total amount of unallocated expenditure in the

emment Budget shall not exceed, excluding

srnal grants, two per cent of total revenues in any
ven financial year.

) The Secretary of State is in charge of the
jallocated expenditure heading, and any given
ansaction under that heading shall be re-allocated to
e appropriate classification.

(1) A Supervisory Department shall, for the
oses of budget preparation and approval each

ear, declare to the Secretary of State the number of

get agencies under its supervision that is entitied

y an independent vote in the Government Budget.

The number of budget agencies under a
ervising Department shall be determined with the
reement of the Secretary of State with each
pervising Department at the time of annual budget
paration and documentation.

. The National Assembly may appoint, temporarily

umqam:m:z% a small core of technical staff to

sist in gathering information, making research and
lysis on issues pertinent to its deliberations and

lutions on the budgets submitted to it by the
ecretary of State.

ART V - BUDGET EXECUTION, VOTE CONTROLL-
RS, CURRENT YEAR BUDGET ADJUSTMENTS,
EVISED AND SUPPLEMENTARY BUDGETS, AND
.”_.,.Om.__.)OnOCz._._Zm

1) Every budget agency for which an appro-
@lion is made in the Government Budget must
Y€ a vote controller.
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Warrants for
spending

(2) The head or chief executive 03,
agency is the vote controller of the age

(3) The Clerk is the vote oo::o__m_ﬂ 5
Assembly.

(4) In the absence of the vote controllg

under subsections (2) and (3), the

deputizing in the place of the person sh
controller.

(5) A vote controller is personally respe
or her immediate supervisor, if any, for ¢

the collecting and spending of revenue
budget agency are in accordance with

enactments and statutory instruments i

Department of State .

30. (1) As soon as the Government

approved, the Department of State

warrants for spending of appropriation:

the vote controller of each budget
approved budget.

(2) Based on its budget allocation, a bt

is free to make commitments and p
purchase of goods and services, pursu
and the statutory instruments
Department of State,

(3) The Department of State may, if
subsection (2), set, for cash managen
such periodic limits on incurring of €Ol

execution of payments, as are deemet

et Management _and Accountability Act. 2004 25

| Virement is allowed—

(a) among expenditure items of a budget
agency up toa maximum of seventy
five percent of the appropriation of
giving or receiving expenditure items,
at the request of the budget agency
and the approval of the Secretary of
State; and

among budget agencies under the
same Supervising Department, at the
request of the Supervising Department
and the approval of the Secretary of
State, provided that the amount being
vired does not exceed fifty per cent of
the total appropriations and the giving or
receiving expenditure items of each
budget agency.

)) Where the amount to be vired exceeds the limits
et under subsection (4), the approval of the
iecretary of State is required.

B) No virement is permitted between personal
moluments and other charges.

. (1) The Secretary of State may submit a revised

uc get to the National Assembly, with any changes

revenues and expenditures that may be required,

ithin the limit of the total appropriated amount of
Xpenditures in any particular financial year.
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33. (1) The authority for expenditure conveyed by an
approved budget shall lapse On the thirty-first of

December.

(2) Where substantial changes in the eg
social conditions require larger expendituy
original and revised budgets allow, the §
State shall submit a supplementary b
National Assembly, detailing the
expenditures and sources of their financing

(2) >=w revenue received after the thirty-first of
December, on account of the financial year
‘concluded, shall not be disbursed, but shall be

(3) The revised and supplementary budg recorded as revenue of the budget for the next

presented and documented in the same financial year.

format as the original Government Bg . . : :
documented and presented. __ (3) Any unpaid expenditure shall be paid from the

| appropriations of the next financial year.

Withdrawal k
O il 32. (1) Where there are unforeseen poli

onoffunds  lOPMENtS, and the Government Budg 34. (1) The Department of State is responsible for the
intmesof  approved by 315 December, the Pres " execution of Government budget and the accounting
wuuaﬁms authorise withdrawal from the Consolidé " and execution of Government receipts and payments.
qm_o_wwa:ﬂ. and allocation to budget agencies, sums €€
only one-twelfth of actual expendit y (2) The Department of State may, on account of
preceding year for each full month, n " efficiency, or where a condition by a donor agency so
four months and one-third of the sums ag requires, delegate certain stages of accounting and

“the immediately preceding financial year. payment procedures to a budget agency.

(2) A sum withdrawn pursuant to subse '(3) A budget agency to which a procedure is
shall - delegated under subsection (1) shall report regularly
to the Department of State.
(a) be utilized only for the services
was appropriated in the previou - (4) The Department of State shall -
year's budget; and

(a) cause proper accounts and records to
(b) not be taken as additional sul be kept in relation to the receipts and
sum forming part of the sums ﬂmw\amjﬁm of .DCU:O money; and
for that financial year, ata lat
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(b)  establish appropriat
systems and procedu
and payments and issug
manuals on accounting &
procedures to be @
Department of State
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access to the accounts and records
subsection (4) and (5). .

PART VI - GOVERNMENT BORROWINC
MANAGEMENT, AUTHORITY TO BORR
BORROWING, INSTRUMENTS OF BORR(
DEBT RECORDING

35. (1) The Secretary of State is the
entited to borrow money from any
person, or to enter into a guarantee orif
third parties.

Government
borrowing

(2) Notwithstanding any provision to th
any law, public enterprises and local
only borrow from local and external SOt
the Depaftment of State and the an
borrowed shall be made only under apk

their budgets.

Judget Management and Accountability Act, 2004
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. (1) The .Department of State may, in each

ancial year, or such other time as it may determine,
t separate limits on the annual increase permissible

total domestic debt; and

agencies.
(b) total foreign outstanding Government
(5) The head of a budget agency shall e debts, which shall also be included in
accounts and records of the agen 1 the Appropriation Bill Documents for
prescribed by the Department of State. approval by the National Assembly.
(6) The Department of State shall have (2) The debts of third parties taken over by the
Government are included within the limit specified in

“subsection (1).

M_mq. The Secretary of State may borrow money -

(@) tofinance budget deficits;

(b) tore-finance maturing debt or a loan to
be paid before a redemption date;

(c) to maintain credit balances on the
Treasury Main Account; and

(d) for any other purpose approved Dby

the National Assembly Dby special

resolutions.

138, (1) Government borrowing may be in the form of
loan arrangements, deb
bank accounts.

(2)

t instruments, and records in

The Central Bank, or a Government-approved

bank or other financial institution, supervised by the
Central Bank, may maintain a book of accounts on
behalf of the Department of State.
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Record of
Government
debts

(3) The Secretary of State is free
form of borrowing and the terms, condit
characteristics of the instrument of borrg
to the condition that, in matters relevan

policy, the Secretary of State shall consy
Bank.

(4)  When the Central Bank uses deb
for liquidity management in the bank
shall maintain a separate record

instruments and make a report to the De

State.

(5) The Central Bank shall provide t
State, with all banking services req

execution of decisions on Government de

39. (1) The Department of State shall

detailed record of Government debts and}
and of loans granted by the Government.

(2) The Secretary of State may,
guidelines from Government, and on §
conditions deemed appropriate for The
the concurrence of a lender -

seek modification on CONE

and conditions of any eX
convert the loan into any O

(3) The Secretary of State shall make aB
Smmﬂ the debt obligations of The Gam
date, notwithstanding that it ovnommaw_ _
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ART VIl — CURRENT YEAR BUDGET REPORTING,

OSURE OF ANNUAL ACCOUNTS, AND SUB-
SION OF THE ANNUAL ACCOUNTS TO THE
AUDITOR-GENERAL

A vote controller who is authorized to operate
ecial bank accounts shall submit to the Department
State, within five days of the end of each month,
s account of revenue-and expenditure transactions

elating to loans, grants, and departmental self-raised

evenues for the preceding month, after reconciling its

sccounting transactions with corresponding bank
nsactions.

41. (1) At the ciosure of business 57 the last day of

ithe financial ysar-

[

(a) all appropriations, warrants and other
authorizations for expenditure shall lapse;
{b) the Department of State shall close all
revenue and expenditure accounts for the
financial year by transferring the balances of
the accounts to the Consolidated Fund;
and

(c) no further disbursements shall be made.

(2) The Depaitment of State shall close all loans,

grants, and departmental self-raised revenue
accounts individually, and carry over their balances to

the following financial year.
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(f) the improvement, maintenance and .

1 disposal of immovable public assets,
Fr and
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(2) The auditing by the Auditor-Gener,
accounts ' shall not relieve the

responsible for keeping of the accoun
her duty to comply and to ensure the |
his or her subordinates with the provis
or any other enactment or with any
direction that may have been issued.

(g) such other matters that may facilitate
and strengthen the implementation of
this Act .

ART VIll- PENALTIES AND SURCHARGES

Cap 75:1 (3) Part 111 of the Finance and Audit Ael
in force until a new Act on auditing is p
National Assembly.

5. (1) If it appears to the Permanent Secretary that a
person who is or was a public officer-

(a) failed to collect any money owing
to the Government for which he or she
is or was, at the time of his or her
employment, responsible;

Mwﬂ:nm of 44. The Department of State shall issue
S mais  @gencies the appropriate  statutory
to budget regulating and governing -

agencies

(@) the liability for losses and dé
procedures for recovery;

(b) is or was responsible for any improper
payment of public money or for any _
payment of public money which is not »
duly vouched, or |

(b)  the handling and control of ¥
money and property;

(c) the writing-off o.* losses of | : (c) s or was responsible for any deficiency ;
and other public assets, 4 in, or for the loss or destruction of, any
of money due to the Conso public money, stamp, security, store or f_

refunds of revenue and pa other Government property,

the Consolidated Fund;

e %¢ Permanent Secretary shall demand an |
(d)  the settlement of claims by Xplanation from the public officer.

The Gambia; _

If, within a period specified by the Permanent
retary, the public officer, does not furnish an
lanation satisfactory to him or her with regard to
3 failure o collect, improper  payment, payment
duly vouched, deficiency, loss or destruction,
the case may be, the Permanent Secretary

@ll surcharge the public officer-

(e)  vouchers and other proo S
payments, which are defe

been lost or damaged;
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Notification
of surcharge
to Auditor
General and
vote
controllers

Withdrawal
of surcharge

Right of

appeal

(a) the amount not collected or
payment, payment not
deficiency, loss or the propa
as the case may be: or

(b) such lesser amount as the Pe
Secretary may determine.

46. (1) The Permanent Secretary sha
Auditor-General and the vote controller ¢
agency concerned to be notified of
made under section 45.

(2) The vote controller shall. on being ny
surcharge-

(@) notify the person surcharged;

(b) subject to the provisions of
and 48, recover, from the
amount surcharged from

47. (1) The Permanent Secretary may, |
withdraw any surcharge in respect of whi
actory explanation has been rece
otherwise appears that no surcha ges
been made.

(2) The Permanent Secretary shall notif
General and the vote controller of the
concerned of the withdrawat-of any su
subsection (1).

48.(1) A person who is dissalis
surcharge made against him or her U
may, within twenty-one days immeds
she has been notified of the surcl

writing to the Secretary of State.
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Ihe Secretary of State may, after carrying Qut
investigation as he or she may deem necessary,
firm the surcharge or direct that the appellant be
ed wholly or in part from the surcharge as may
r just and reasonable in the circumstances, and
3€ an order to be made in accordance with that

S ion.

A copy of every order made under subsection (2)
l be transmitted to the Permanent Secretary, the

controller of the budget agency concerned, and
uditor-General.

L (1) The amount of any surcharge made under
2 provisions of this Part shall be recovered by
deductions from the salary or pension of the

ic officer concerned or through such other

S as the Permanent Secretary may direct,
ided that -

(a

\

)

No one deduction shall exceed
one-sixth of the public officer's gross

monthly salary or pension, as the case
may be; and

where the public officer concerned due
to be paid any money of whatever
description by the Government, other
than by way of salary or pension, the
Permanent Secretary may cause the
amount of any surcharge to be
deducted from the money in whole or
in part as he or she considers fit; and
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(c) where the public officer
longer in the public se
entitted to a pension,

shall be recovered by s

as the Permanent

direct.

(2) The provisions of subsection (1) are
dice to the right of the Attorney-Genera
Government acting on the instructions ¢
Secretary to sue for and recover the &
surcharge 'as a civil debt due to the

PART IX - MISCELLANEOUS

“‘aﬂﬂm%rwﬁn 50. Subject to the Constitution of the

laws The Gambia, where a provision
inconsistent with a provision of any
provision of this Act shall prevail and th
that other law shall, to the ex

inconsistency, be void.
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PASSED in the National Assembly this
in the year of Our Lord Two Thousand and Four

Clerk of the Nal

THIS PRINTED IMPRESSION has been carelully-cpr
which was passed i the National Assembly.
ol the sanud Ball,

Clerk of the Nit




