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ority” means The Gambia Public Utilities Regulatory
ority established by section 3; .

ard” means the governing Board established for the
ority under section 4,

airperson” means the Chairperson of the Board;

munication service” means a telecommunication,
adcasting or postal service;

- nsumer’ means a person who purchases, receives or
Assented to by The President, os use of a regulated public service provided by a
, blic utility being a person who does not resell or deliver

this lnﬁs_\. day of ﬁs o the service to another person;

a storage device” means a device for the storage of
Ao data in electronic form, film, tape or other similar form;

President. “energy service’ means the provision and supply of

AN ACT to provide for the establishment of an Authg ctricity, petroleum or gas; . . .

regulate the activities of providers of certain public sé pector” means a person for the time cm_.:m holding the

and matters incidental or connected therewith. e of __._mvmﬂoq by virtue of an appointment made
der section 40(1);

ection 1(2 ._
Loaky @1 ce” means a licence issued by the Authority in

ENACTED by the President and the National Assembly accordance with this Act;

PART | - PRELIMINARY ‘member’ means a member of the Board and includes
; ; he Chairperson and the Director General;
Short title 1.(1) This Act may be cited as The Gambia Public § ¥ox
- Regulatory Authority Act, 2001. public utility means a provider of a regulated public

commencement CE
(2) This Act shall come into force on such date’ _. .
Secretary of State may appoint by Order publishe@ drovision and supply” in respect of electricity, petroleum
Gazette. and water, includes, as the case may be, its
eneration, collection, importation, storage,

interpretation  2.(1) In this Act, unless the context otherwise requires ansportation, transmission and distribution;
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Establishment
of the Authority

“regulated public service” means a comm
service, a transport service, an energy service or
service provided directly or indirectly to the pub
any section of the public;

“Secretary of State” means the Secretary g
responsible for the administration of this Act;

“transport service” means a service in rels
transport provided on land, water or in the air;

“water service” means the provision and supply ¢
or sewerage services or both.

(2) A reference in this Act to a regulated public
being provided includes, where the context so ad
regulated public service that is authorised by a liceng
proyided but is not being provided.

PART Il - THE GAMBIA PUBLIC UTILITIES
REGULATORY AUTHORITY

3.(1) There is hereby established an Authority to be
as The Gambia Public Utilities Regulatory Authority.

(2) The Authority shall be a body corporate with pé
succession and a common seal.
(3) The Authority may -

(a) sue and be sued in its corporate name:

(b) enter into contracts and acquire, ho
dispose of property; and

(c) so far as is possible for a body cof
exercise the rights, powers and privileg
incur the liabilities and obligations of a
person of full age and capacity.

abia Public Utilities Regulatory Authority Act, 2001 7

e application of the common seal of the Authority
authenticated by the signature of the Chairperson or
r person as authorised by the Authority to sign-on its

and every document bearing the imprint of the seal of
ority is to be taken to be properly sealed unless the
is proved.

) There is hereby established for the Authority a
erning Board which shall comprise —

~ (a) a Chairperson;

(b) four other persons; and
(c) the Director General of the Authority.

* ) There shall be Secretary to the Board who shall be
inted by the Board from the staff of the Authority.

) In so far as practicable, members shall be chosen from
S who have knowledge or experience relevant to the
s functions.

The President shall appoint the members specified in
graphs (a) and (b) of subsection (1) on the
endation of the Secretary of State.

(1) Except as provided by section 8(2), a member shall hold
lice for a term of three years and may be re-appointed for
e further term of three years.

2) A member may resign from office at any time by a letter

ssed to the President. = _
um.a shall not be removed from office unless-

(a) the Secretary of State has advised the
President that the member has, without good
reason, been absent from at least three
consecutive meetings of the Board without the
permission of the Secretary of State;
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(b) a qualified medical practitioner has ce

the President that the member is incap;

by physical or mental illness to such a

as to render the member incapable of ¢

out his or her functions as a member; of

(c) on the grounds of miscondy

incompetence.

Allowances of g i
i 7. The members shall be paid such allowances |

determined by the Secretary of State.

Absences and g (1) |f,

o for any reason, a member cannot carry out hi

functions as a member for more than six mont
President may appoint another person to carry o
functions until the member is again able to do so.

(2) A member appointed to fill a vacancy shall hol
for the remainder of the term of the previous memb
may be re-appointed for one further term of three years

Meetings of

st 9.(1) The Board shall meet at least once during any p

three months in such place and at such times
Chairperson may determine.

(2) The Chairperson may, at any time, and shall,
other members request in writing, convene a special
of the Board to be held within seven days of the requet

(3) At a meeting of the Board -

(@) the Chairperson shall preside but
absence of the Chairperson, the
members present shall elect one 0
number to preside at the meeting;

(b) four members, including the Director G
shall form a quorum:;

ia Public Utilities Regulatory Authority Act, 2001 9
(c) subject to paragraph (d), each member has
one vote on a matter for deliberation; and -

(d) a decision of the Board shall be by a simple
majority vote, and if there is an equality of
votes, the Chairperson or member presiding
shall have a casting vote.

) The Board may co-opt any person to act as an adviser
neeting of the Board but the person shall not vote at the

(6) The validity of a proceeding of the Board shall not be
2cted by a vacancy in the membership of the Board or by
in the appointment of a member.

Minutes of each meeting of the Board shall be kept by
' Sec unm_.ws

(7) Except as otherwise provided by this Act, the Board and
ly of its committees may regulate their own procedures.

. If the office of Director General is vacant or the Director

al is for any reason unable to attend a meeting of the
d, the person for the time being carrying out the duties of
Director General shall attend the meeting and may
icipate in its deliberations.

If @ member has a direct or indirect personal interest in
icome of the deliberations of the Board in relation to

ly matter —

(a) the :._m-:m.m_. shall disclose the nature of the
interest at a meeting of the Board:;

ASEmaaoﬁow:amsm__cmqmooaoa_:ﬁrmam::am-
of the meeting; and _

(c) the member shall withdraw from any
deliberations of the Board in respect of that
matter and not vote on it

A

]
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.«B:wuaﬂ:&.._N>3mo_c¢o:_mm<m__a3mo_:mo:o*5m Board if -
business without : :

—_— (a) it is signed or assented to by a majority

- members; and
(b) reasonable notice of the proposed reg
was given to each member and to the [
General,

notwithstanding that it was not passed at a meeting
Board.

PART Ill - FUNCTIONS OF THE AUTHORITY
13.(1) The functions of the Authority are to —

(a) provide guidelines on rates and fees
provision of regulated public services;

(b) examine rates and fees chargeable f
provision of regulated public services;

(c) protect the interest of consumers and of
utilities;

monitor and enforce standards of perfol
by public utilities;

initiate and conduct investigations into st2
of services by public utilities;

promote fair competition among public uti

conduct studies relating to economié
efficiency in the provision of regulated
services to consumers;

collect and compile data on regulatec
services and their provision necessary
performance of the Authority’s functions;

Public Utilities Reguiatory Authority Act, 2001 11

(i) provide advice in respect of regulated public
services and their provision;

() maintain a register (Which may be in electronic
form) of public utilities and the services they
provide;

publish, in such manner as it considers

appropriate, informaiion reiating  fo the

Authority’s functions and activities; ;
recommend and administer, in accordance with

this Act, a licensing system in respect of public

utilities;

(m) provide advice or assistance to a public utility to
assist or enable the public utility to comply with a
requirement of this Act or of any licence;

(n) prepare or cause to be prepared any relevant
documentation (including drafts of any required
legislation) necessary to give the Authority the
power to regulate public utilities in accordance
with this Act; and

(o) perform such other functions as may be
imposed on it by any other legislation.

_..W,J The Authority shall in carrying out its functions seek to
ce the interests of both the consumers and public

In subsection (1)(n); “required legislation” includes
ations made under this Act.

4.(1) The Authority has powers to —

(a) require g public utility to furnish the Authority
with information in relation to its business and
the regulated public service it provides;
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|V - STAFF OF THE AUTHORITY

the Authority

(b)

()

(@)

(e)

(M)

require a public utility or an employee g
of a public utility to appear before and
the Authority with information relating
business of the public utility and the

service it provides;

establish committees and other bodies
may consist of or include persons who
members or employees of the Authorit
the responsibility to undertake sp
functions on behalf of the Authority;

require and have access to the
(including a data storage device)
possession or under the control of al

utility;

make an extract from or a copy (in an
of a record in the possession or und
control of a public utility; and

appoint, consuit and seek the advice
person or body (including a Departn
State or other agency of Government) y
inside or outside The Gambia;

to do such other things as are neces!
“enable it to carry out its functions and
conducive or incidental

discharge of those functions.

(2) A committee or other body which is establi
accordance with subsection (1)(d) has such powers
Authority may determine and its decisions shall N
effect unless confirmed by the Authority.

Independence of 15. The Authority shall not be subject to the dire
control of any person or authority in the performand
functions or exercise of its powers under this Act al
act in all matters and at all times impartially.

1) There shalil be a Director General of the Authority who
| be appointed by the President.

2) The Director General shall be the Chief Executive of
ority and be appointed on such terms and conditions
termined by the President on the advice of the
of State.

“The Director General shall be responsible for the day-
administration of the Authority and for the
sntation and exacution of its decisions.

The Board shall appoint for the Authority such
ees as it may think necessary for the due discharge of
unctions of the Authority, on such terms as to
ineration or otherwise as it may determine. _

(2) The Board shall be responsible for the discipline and
moval of employees of the Authority.

(3) The Board shall make regulations establishing
es for pensions, gratuities and other retirement _
its in respect of employees of the Authority.

Regulations made under subsection (3) may include |
jons for the grant of benefits to the dependants of the _

to the aes of the Authority. or their legal representatives.

) The Authority shall; for the purpose of achieving _
aximum efficiency in the discharge of its functions under |
 Act, institute schemes for - _

~ (a) the training of its employees in administration,
regulatory management and other skills; and
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(b) building up nmvmn.q _mnmommzmmzo: in ncm:o_

sector regulation No person shall provide a q.ma_.__mﬁma public service to

ich this Part applies uniess the person —
with a view to securing the benefit of their knoy : : . Ferogs
experience and expertise in the conduct of the opera (@) has a licence to do so issued by the approp

the Authority. 3 person; and
» . (b) is providing the service in accordance with the
_u>_ﬂ<.._z_5m=_ozo_u_..nmzm_zoow_._m.ﬂ_o_ __ aaao*sm:_om:nm.

icali i i i . .- (2) A person who provides a regulated public service to
Hﬂﬁwﬂoa i “_ww w”Wma_um_m w% m”_mmmhm.ﬂsm e e which this Part applies without a licence issued by the

s opriate person commits an offence and is liable on
iction to a fine of not less than five :c:&ma thousand

Licensing 19. The power to issue a licence to a public utility proy
obligation regulated public service to which this Part applies sh

ik (3) The provisions of this section shall have effect

(7). tha, SeEPIVY,, oL Bl CRRONRE, Tor notwithstanding the provisions of any other legislation.

relating to the regulated public service; or

2 icati icence shall be -

(b) such other person as may be specified | i application for a licen
_mm_m._mﬂ_o: applicable to the regulated _ (a) made to the Authority;
service,

. i roved for the purpose by the
ozn:mmaanmo::mbégo;? AE. ﬁ:ﬂ%&ﬂ:z.m%% p Ve PP y

: (c) accompanied by such fee and documents as the
PART VI - LICENSING ooz.zwo_. : Authority may determine. :

Application of 20. (1) This Part applies to the administration of the li€ The appropriate person shall, on the advice of the
ﬂmnmnﬁwﬁ arrangement for the provision of the regulated public 8 & ;M. m.m.m:m_u iR omu%om on an application made under
i listed in the Schedule to this Act. B 2> if the Authority iseatisfied that -

(2) In this Part -

(a) having regard to the purposes of this Act, itis in

i ic to do so;
“appropriate person” means the Secretary @ the interest of the public to do

wﬂﬂtﬁﬂw%mmw@q %M%mwﬂﬂ%zmmm%aﬂa&.m:“_m_”,.._. (b) the applicant has SBuMMaﬂimM: »:M oou%.&ﬂ% MH
o i i issued to it, under this
to issue a licence in respect of a regulate a previous licence s

service listed in Schedule to this Act.
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(d) provide to the Authority, in the manner and at
reasonably required intervals, estimates, retumns
public service and it appears to the Authg or other information in respect of the public
that the applicant would also comply with . utility which the Authority requires to perform its
conditions of a new licence if one were to functions;
issued to the applicant; and provide the regulated public service permitted
by the licence in accordance with any standard
of performance applicable to that service by
virtue of this Act or specified in the licence; and

The Gambia Public Utilities Regulatory Authority Act, 2001

any other legislation, to provide a regulg

(c) the applicant has adequate facilities (inclug
financial facilities) and experience to provide
reguiated public service in a satisfac _
ek obtain the approval of the Authority before

undertaking any activity specified in the licence

as requiring the prior approval of the Authority.

Conditions of . 24.(1) The Authority shall require a public utility to co
licence with any condition specified in a licence. ;
: . . : /e (4) The Authority shall, in specifying the manner to be
(2) The Authority shall, when imposing conditions, h " used by a public caﬂa to amﬁmaﬂsmwﬁmﬁmaﬁ_ charges and
qmmmn_u to "ﬁ.ﬂczﬂ_o__w_m wwa&:% uEvo_mw mﬁ 9%_ Act and § terms and conditions applicable to the provision of the
other legislation applicable e requlated public service ¢ I : Sttt 3
shall only impose conditions accordingly. _"._._..im:_m”ma public service by the public utility, have regard to

(3) A licence may, in particular, contain conditi
requiring the public utility to -

(a) determine the tariffs, charges and terms i
conditions that are applicable to the provisiof
the regulated public service provided by
public utility in the manner and at the tif
specified in the licence;

publish in the manner and at the times speci
in the licence a notice indicating the method
is to be adopted for determining its charges
other terms and conditions that are to appl
the regulated public service provided:;

pay to the Authority, during the term oﬁ.
licence, such fees and other charges as ma)
determined by the Authority;

(a) the continued viability of the public utility;
(b) the population distribution in The Gambia;

(c) the need to make the best use of any natural
- resources of The Gambia; and

(d) the economic development of The Gambia or of
any particular region of The Gambia.

{1) A licence is not transferable except with the written
proval of the Authority, which may be given subject to
pliance with conditions specified in the approval.

~ (2) An application to transfer a licence shall be -

(a) made to the Authority;

(b) in a form approved for the purpose by the
Authority; and
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(c) accompanied by such fee and documents as
the Authority may, from time to time, determine.

26. A licence shall, unless sooner terminated in accordance
‘with this Act, remain in force for the period specified in it or in
any extension of that period. N

.(1) The appropriate person may, on the advice of the
Authority, extend the -period of validity of a licence on the
‘application of the public utility.

) An application to extend the period of validity of a
licence shall be -

(@) made to the Authority;

(b) in a form approved for the purpose by the
Authority; and

(c) accompanied by such fee and documents as the .
Authority may, from time to time, determine.

_ (3) An application to extend the period of validity of a
~ licence must be made not later than ninety days before the
~ end of the period of validity of the licence to give the Authority
~ sufficient time to consider the application.

' 28.(1) The Authority may at any time amend any provision,
" term or condition of a licence' by agreement with the public

~ (2) Where a class of public utilities is licensed, those
. public utilities shall be taken to have agreed to the
" amendment of a provision, term or condition if the majority of
~ them have so agreed.

i 29.(1) The Authority may , with approval of the appropriate
~ person, suspend or cancel a licence if it is satisfied that the
~ public utility is not complying with or has not complied with
_any provision, term or condition of the licence.
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The Authority shall, before suspending or cancelling a
n_<m the public utility written notice of its intention to
pecifying -
Amv the cause for the >E:o3<_m dissatisfaction;

?U the action the Authority intends to take; and
(c) when it intends to take that action.

3) If the Authority considers that the public utility can take.
ying action, the Authority shall also specify in the notice -

(a) the action the Authority requires the public utility
to take,

- (b) the time in which that action is to be taken; and

(c) the action the Authority intends to take if the
rectifying action is not taken within the specified
time.

(4) The Authority shall, before suspending or cancelling a

also give the public utility a reasonable opportunity to
d and to make representation to the Authority.

__.M__,_._...“.sm?s%qmzm__.588&%823528%88
uspend or cancel a licence, take into account -

(a) any representation made to it by the public
utility; and

. |

(b) the extent to which the public or any section of
the public is likely to suffer loss, damage or
inconvenience if the licence is suspended or
cancelled.
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(e) where the Authority has established fee or
charging guidelines in respect of the provision
of the regulated public service in accordance
with section 34, impose fees and other
charges that do not vary substantially from
those guidelines.

PART Vil - REGULATION OF PUBLIC c.:_-*._.__mw
SUBJECT TO LICENSING

w%,_om:o: of this mc.:v..;mm Part m_uv_mm.m {0 public utilities whi
providing regulated public services -

(@) need not be regulated by a

arrangement; but _____..._.uw.ﬁ.: If the >c_3o:.~.< is satisfied that a public utility to which

this Part applies has failed to comply with a requirement of
section 31, the Authority may serve on the public utility 2

(b) should nevertheless be subject to reg B oiice retuking eniplisncs

the Authority acting in accordance with

(2) In order to give effect to subsection (1), the § (2) The notice under subsection (1) shall specify -

of State may, on the advice of the Authority, make ree
declaring that the provisions of this Part mwm__ apply in (@) the failure by the public utility and the manne:

of a public utility or a class of public utilities pro 3 o HEWEUER R ISR
regulated public service specified in the regulations.

(b) the rectifying action the >c5.01€ requires the

Dulyio provide  31. A pubiic utility to which this Part applies shall - . pubiic utility to take;

adequate service ’ ; 4 o v ;
(c) the time in which the reclifying action is lo be

(a) maintain its equipment and propert 1 taken: and
the provision of the regulated public 8
a on.y:n_;_o: E.mn enables the servic o (d) the action the Authority intends to take if the
provided effectively; rectifying action is not taken within the
; : _ specified time.
provide a safe regulated public servie
adequate and, so far as is re - (3) The action the Authority may require a public utility to
possible, efficient and non-discriminatt & may include, in appropriate cases, the payment of
pensation by the public utility to consumers who have

make any repair, change, exte Suffered damage as a result of the failure by the public utility.

improvement to the regulated publid - K X :
necessary for the efficient provisio (4) The Authority shall, before taking the action specified

service: n the notice, give the public utility a reasonable opportunity o
€ heard and to make representation to the Authority.

where the Authority has determined @
of performance in respect of the pre - (5) The Authority shall, in considering whether to proceed

the regulated public service in accord d the manner in which it intends to proceed, take into
section 33, comply with that standard ecount any representation made to it by the public utility.
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) The Authcrity shal! publish fee and charging
ines in respect of the provision cf a regulated public

.AQ. A pubiic utility which, without the approval g
Alithority, does not comply with the requirements of a p

gerved on it in accordance wiith subsection (1), within the
e h = ks : : 5 h m wi ast bri hem fo the
specitied in the notice, commils an offence and is liah . SO o s Mo

sanvictior a fi 4 lic utilities providing the service and of
conviction to a fine of not | _ on of public u p
dalasis. : B85 than five bundesd.ing umers of the service.

s I The  Aupaily sy deteie o maad ~ (4) The Authority shall, in establishing fee and charging
jut forniance T S A o idelines in respect of a regulated public service, have
pefiohinaiice il respect of the provision of a regulated p ird to 2
service. b

(2) The Authority shall, béfors detarmining & standl i (a) the continued s\..u,_c:.% of the public utilities
periormance under subsection (1) - _ 3 providing the service;

(a) seek the views of providers of the service: a F (b) the population distribution in The Gambia;

S A A . . ‘ use of any natural
) Caiiy Sul any reseaich, including seeking the (©) ﬁmoﬂm_.MMmﬂwﬁ.HM”MM_M%MM_:& i
opinions of consumers of the service, it ; 4 _
considers nec 3 i
: assaty , (d) the economic development of The Gambia or

. (9) lie Authority shail publish a standard of performa ‘ of any pertiodel tegion ol The Gamte.
in respect of the provision of a reguiated public service
manner that will best bring it to the attention of public u
providing the service and of consumers of the service.

_ .._ (5) The Authority may establish different fee and charging
guidelines for different parts or regions of The Gambia and
different classes of consumers.

Fus ws ciaiging 34 (1) The Author ay estaiisi _ _
WuiidenGs @cmwmw_mzmm M: hmﬂm%goq _,M,HM uw%,wm_‘...n_v_wsﬁmmm m_._mn M:._ (1) The Authority may require a public utility to which this
S€rvice. ; R art applies to supply to the Authority details of the utility’s
and charges within a reasonable period specified by the -

~ (2) Tne Authority shali, before establishing guidel uthority.
uider subsection (1) -

= (2) A public utility which -

(a) seek the views oi providers of the service; and .
(a) fails to comply with a requirement under

(b) carry out any research, inciuding seeking the subsection (1); or

opinions of corisumers of the service, it consid

g - (b) knowingly or recklessly provides information that

is false, misleading or incomplete,

its an offence and is liable on conviction to a fine of not
S than one hundred thousand dalasis.
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Aty ey 36.(1) The Authority may, for the purpose of carrying
require ielums f,r\ctions, require a public utiiity to which this Part mw :
supply to the Authority, at intervals specified by the A
a detailed report of the public utility’s finances and opey
in a form and containing pariiculars specified by the Aut

(2) A public utility which -

(a) fails to comply with a requirement
subsection (1); or

(b) knowingly or recklessly provides informatiol
is false, misleading or incomplete,

commits an offence and is liable on conviction to a fine o
less than one hundred thousand dalasis.

PART Vill - COMPLAINTS AND INVESTIGATIONS

Appiication of  37. This Part applies 10 -
this Part .

(a) a pubilic utility listed in the Schedule; and
(b) a public utility to which Part VIl applies.

Authoiity o 38.(1) A person may complain to the Authority that a

investigate  ytility to which this Part applies is not complying wi

compiints  opligation imposed on the public utility by or in accord
with this Act.

(2) The Authority shall investigate the complaint and
if it finds the complaint to be justified, take action unde

accordance with this Act to ensure compliance by the P

utility.

(3) The Authority need not investigate a complaint
satisfied that -

ja Public Utilities Regulatory Authority Act, 2001 25

(a) the complaint is trivial, frivolous or not made in
good faith; or

(b) the complaint is on ﬂrm same subject already
under investigation.

. (4) The Authority shall inform a person who makes a

laint under this section of the action taken by the
ity, including any decision not to investigate the

ymplaint.

9.(1) The Authority may hold an investigation in respect of a
slated public service and the service it provides if it is
sfied that it is necessary to do so for the purpose of

arrying out its functions under this Act.

(2) The Secretary of State may, on the advice of the

\uthority, make regulations giving the Authority any power it

. not otherwise have under this Act to enable the
uthority to hold an effective investigation.

3) Regulations made under subsection (2) may prescribe
he manner in which the investigation is to be held and the

srocedure to be followed.

JART IX — ENFORCEMENT

10.(1) The Authority, acting on the advice of the Director
eneral, may appoint any person to be an Inspector.
_..” (2) The Authority shall appoint an Inspector by instrument
| writing signed by the Direétor General.
(3) An Inspector shall have the powers specified in the
Spector’s instrument of appointment.

i w_& A person appointed to be an Inspector need not be an
mployee of the Authority.
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(5) An Inspector shall be appointed on such ter

conditions as may be determined by the Authority ¢
advice of the Director General.

inspector may 41.(1) This section applies to premises owned, ug
enter premises ynder the control of —

{a) a public utility licensed under Part VI; or

(b) a public utility to which Part VIl applies.

(2) An Inspector may enter premises to whig
section applies to confirm compliance by the public
an obligation imposed on the public utility by or in accor
with this Act.

(3) An Inspector shall not enter premises under thig

seclion except -

(a) at a reasonable time, having regard fi

reguiated public service being provided; and

{b) on production of the Inspector's instru
appointment, if so requested by a
apparently in control of the premises.

Enforcement of 42.(1) If —
decision
(a) in the exercise of its functions, the Aul
makes a decision or gives a direction requl
person to do or to desist from doing an acti

(b) the person fails to comply with the decis
direction within a specified period or, if no
is specified, within a reasonable period,

then either party may refer the matter to m&:_.m__
accordance with the Arbitration Act.
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ch party shall appoint one arbitrator and the arbitrators
ppointed shall together appoint an umpire.

) The fact that -
(a) the matter has been referred to arbitration;

(b) the arbitrators may have made an award and
the award, by leave of the court, may have
been enforced; or

(c) the person may subsequently have complied
with the decision or direction of the Authority,

not exempt the person required to comply with the
or direction or any other person from any criminal
under this Act incurred by virtue of the failure to

43. The funds of the Authority shall include -

(a) funds appropriated to it by the National
Assembly;

(b) loans granted to the Authority;

(c) monies accruing by way of licence fees and
charges and other fees and charges; and

(d) any grants and gifts made to the Authority,
provided that the terms and conditions attached
to a grant or gift are not inconsistent with the
functions of the Authority.

U._.rm>53ozqm=m__xmmﬁﬁ_.ovm:.mnoamm:acooxmcﬁ
founts of its income and expenditure.
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(2) The Authority shall prepare a statement of aces
respect of each financial year.

(3) The accounts of the Authority in respect of each
financial year shall be subject to audit by the Auditor Gy

(a) fails to provide the Authority with information or
access to records in relation to the public utility
and the regulated public service it provides
when requested to do so by the Authority: or

(4) The Authority shall within three months of the
each financial year submit its statement of accounts

Auditor General. (b) knowingly or recklessly provides information

i that is false, misleading or incom lete,
(5) The audited accounts of the Authority and the f A ® g or incomp

General’s -report on those accounts shall form part
Auditor General's overall annual report to the
Assembly.

mmits an offence and is liable on conviction to a fine of not
s than twenty—five thousand dalasis.

(6) The Authority shall, not later than 31° July of &l ) A public utility or an employee or agent of the public

year, submit to the Secretary of State an estimate of the o -
income and expenditure of the Authority for the next

succeeding year (a) after being given reasonable written notice to

do so, fails to appear before the Authority to
furnish it with information in relation fo the
public utility and the regulated public service it

Annualrsports 45.(1) The Authority shall prepare and submit provides: or

Secretary of State within three months of the end of
financial year a report on the activities of the Authority ¢

the preceding year. having appeared, fails to furnish the

information required by the Authority or

(2) The Secretary of State shall cause the report \ x:gé:m? o .:mor_mmm? mas.amm information
laid before the National Assembly at the first reaso 4 that is false, misleading or incomplete,

Opportinity. Mmits an offence and is liable on conviction to a fine of not

han twenty-five thousand dalasis.

PART X1 ~ MISCELLANEOUS ) An employee or agent of a public utility who fails to
8 documentary evidence as required by the Authority
 an offence and is liable on conviction to a fine of not

an twenty-five thousand dalasis if, after being given
able written notice of the documentary evidence
d, the employee or agent, being capable of doing so,
| produce that evidence at the time and in the manner

Protection of 48. No action, suit, prosecution or other proceedings st

awaom% brought or instituted against a member of the Board of &

= the Authority personally in respect of any thing dé
pursuance, execution or intended execution of any !
provisions of this Act.
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Offences by
corporalions

48.(1) Except as provided by subsection (3), a pers
receives information relating to the business or othe
of a person — :

(a) under or for the purpose of this Act; or

(b) directly or indirectly from a person who
received it under or for the purpose of thi

commits an offence and is liable on conviction to a fing
less than twenty-five thousand dalasis, if he or she di
the information without the consent of the person to y
relates, and where paragraph (b) applies, of the perst
whom it was received.

(2) This section does not apply to information which:

(@) at the time of disclosure had already

made available to the public from
sources; or .

(b) is the form of a summary or collec
information so framed as not to
information relating to any particular pé
be ascertained from it.

(3) This section does not preclude the disclos
information necessary to enable the Authority or P
acting on its behalf to discharge their functions.

49. Where an offence under this Act commitied
partnership, body corporate or association is proved
been committed with the consent or connivance of, ©
attributable to any-neglect or default on the part of -

mbia Public Utilities Regulatory Authority Act, 2001

(a) a person who is a partner, director, manager,
secretary or other similar officer of the
partnership, company or association; or

(b) a person purporting to act in such a capacity,

person commits an offence and is liable in the same
panner as the partnership, company or association to the
enalty provided for the offence.

0. The Authority shall, in assessing fees and charges which
. may impose under this Act, take into account any money
Je to it from other sources and its administration expenses,

and shall assess its fees and charges accordingly.

51. When assessing the level of a fine to be imposed in

of an offence under this Act, the court imposing the

fine shall take into account -

(a) the measure of any benefit the person gained
or was likely to gain by reason of the offence;

(b) any disadvantage or inconvenience suffered by
the public or any section of the public, or any
consumer or consumers by virtue of the offence;

(c) the size of the business carried on by the public
utility and the likely effect the imposition of the
fine would have on that business;

(d) the length of any period during which the
conduct giving rise to the offence continued:;

whether the person has previously been
convicted of an offence of the same or similar
nature and, if so, on how many occasions; and
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() any special, unusual or un (1) Notwithstanding anything contained in any other law,
circumstance that gave rise to the cor the commencement of this Act, the licensing of a
of the offence. . lic utility providing a regulated public service to which this
‘applies shall be in accordance with the provisions of this
Aritration  52.(1) This section applies to a decision — 1

(a) not to issue a licence; Accordingly, if the licensing provisions of any law relating
2 public utility providing a regulated public service to which
(b) as to the conditions imposed by a liceng ct applies conflicts with the provisions of this Act, the

ons of this Act shall prevail.
(c) not to approve a transfer of a licence;

(1) The Secretary of State may, on the advice of the

as to the conditions imposed on an app _..Bmwmqmmc_mzo:m_d:rmcmnmﬂomiw:@ocﬁo::m
transfer a licence; isions of this Act. S

as to the term of a licence or to the term In particular, regulations may be made to establish in
extension of the term of a licence; and s parts of The Gambia consumer service groups to aid
Ladvise the Authority in carrying out its functions.

(f) to suspend, amend or cancel a licence.

(2) A person aggrieved by a decision to Wi .
section applies may refer the matter to arbitration U , SCHEDULE Section 18
Arbitration Act.

(3) Each party shall appoint one arbitrator | IGULATED PUBLIC SERVICES REQUIRING LICENSING
arbitrators so appointed shall together appoint an u
acommunications and broadcasting
(4) On a reference to arbitration under this sectio
arbitrators may -

(a) confirm the decision of the Authority; Water and Sewerage

(b) order the Authority to revoke its decisiof ransport

(c) order the Authority to take some other @ Such other public utilities as the Secretary of State, in
accordance with this Act. . Bonsultation with the appropriate Secretary of State, may
res cribe by an Order published in the Gazetfe.
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PASSED in the

National Assembly this - ; skl day of s,
 the year of Our Lord Two Thousand and Ope _ ¥
Lol _
ik N Y
Ag. Clerk of the Nationgf

ED IMPRESSION has been carefuiiy compared by me
Passed in the Nationa] Assembly, and found by me to be a true and ¢
of the said Bij], . ,_.

{

Ag. Clerk of the National




