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Social Security and Housing Finance Corporation Act, 2015

PART | - PRELIMINARY

1. Short title

This Act may be cited as the Social Security and Housing
Finance Corporation Act, 2019.

2. Interpretation

In this Act, except where the context otherwise requires —

“arrears” means principal pius interest and surcharge where
applicable,

"Board" means the Board of Directors of the Corporation:

‘certificate of registration” means the Certificate issued to an
employee who becomes a member of the Social Security Fund:

‘Committees™ means the Committees established under
section 14:

‘complete housing unit” means a fully finished housing unit:
“Core housing unit” means a partially finished housing unit

‘contributor’s account” means the account maintained for each
member of the National Provident Fund:

‘Corporation” means the Social Security and Housing Finance
Corporation;

‘employee" means a person who has entered into a contract of
service or apprenticeship (whether in writing, orally or by any

other means) with an employer and receives from that
employer, salary or wages for work or services rendered:;
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remployer’ means a person with who
. m
entered INt0 a contract (whether in writingan

other means) and is responsible for pavi
of that employee; paying the

employee has

'‘establishment” means an institution -
specifically exempted from this Act Or organisation not

‘Federated Pension Fund” means the Feder i
- - ated Pen
of the Social Security Fund established under section Isi|10.” Fund

“housing unit” means a unit of complete or core house unit in
housing project;

“‘Housing fund” means the main fund established under section
58;

"Managing Director” means the person appointed by the
President as the Chief Executive of the Corporation;

"'member”’ means a person who has been registered under this
Act as an employee and in whose respect contributions are
paid into the Social Security Fund,

“Minister” means the Minister responsible for the operations of
the Corporation and “Ministry” shall be construed accordingly;

‘mortgage” has the same meaning assigned to it by the
Mortgages Act;

“‘National Provident Fund” means the National Provident Funa
of the Social Security Fund established under section 31;

'nominee" means a person who has been nominated In
accordance with this Act as a person entitled to the benefits of a

deceased member;

payments made in Kind;

‘Secretary” means the Secretary 0 the Board,
5
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means a person who has no employer but has
der this Act to register as a member of the

#

'self-employed”
been permitted un
Social Security Fund;

“Social Security Fund™ means the fund established under

section 31;

“Tripunal” means the Social Security Tribunal established under

this Act;

" means an amount paid in cash to an employee as a

- services performed In pursuance cf a contract
clude bonuses, gifts or other presents

"'wages
result of work O
of service; but does not In

made in kind.

TABLISHMENT OF THE SOCIAL SECURITY

PART Il - ES
E CORPORATION AND ITS BOARD

AND HOUSING FINANC
OF DIRECTORS

3 Establishment of the Social Security and Housing
Finance Corporation

(1) There Is established by this Act, a Social Security and
Housing Finance Corporation.

poration Is @ body corporate with perpetual

(2) The Cor
d a common seal and may -

succession an

(a) sue orbe sued in its corporate name;

(b) enter into centracts and acquire, hold or dispose of
property; and
(c) so far asitis possible for a body corporate, exercise

t.he .r.ights, powers and privileges and incur the
iahilities and obiigations of a natural person of full age

and uapaoiiy.
4. Functions of the Corporation

(1) The functions of the Curporation are 10 -

(a) manage and administer the  moneys,
securities and other assets received by it into

Social Security Fund, Housing Fund and any
other Fund established under this Act;

6




(d)

(e)

(f)

(9)

(h)

U)

make provision for
its members in a ma
Act and the Regulati

Payment of benefits to

NNEr consistent with this
ONS Mmade under It:

finance affordable housing

i - dev
projects in The Gambia: elopment

make dirept Investments in housing and real
egtate projects either alone or in partnership
with other bodies approved by the Board:

develop, administer and manage real estates:

administer and manage repayment of all

housing loans and grants received by the
Corporation; and

provide finance for housing and real estate
activities.

5. Governing body of the Corporation

(1) The governing body of the Corporation is a Board of
Directors consisting of -

(a)
(D)

(C)
(d)

(e)

a Chairperson;

the Permanent Secretary of the Ministry who
shall be the Vice Chairperson;

the Managing Director

the Permanent Secretary of the Ministry
responsible for Lands;

a representative of the employees of the
Corporation;
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O .
- (f) 3 representative of the emp|0y€e membersof\

the National Provident Fund;
(9) a representative of pensioners: and

(h) a representative of the employee memberg of
the Pensions Fund.

. | bers of the Board
The President shall appoint members ¢ who are
fmzo)t ex-officio members after consultation with the Public Seryice

Commission.

6. Disqualification of members of the Board

A persorn IS not qualified to be appointed or to continue as 3
member of the Roard if he or she-

(a) has been sentenced to imprisonment for g
term exceeding twelve months without the
option of a fine or has been convicted of an
offence involving dishonesty or moral
turpitude;

(b) is adjudged to be a person of unsound mind:

(c)  has been declared an insolvent or bankrupt
under the Laws of The Gambia or in another
country;

(d) has been dismissed from the Public service
of The Gambia for misconduct; or

(e) has been disqualified for any reason from

practising his or her profession in The Gambia
or in another country.

7. Tenure of office of Board members

(1) The members of the Board who are not ex officio members

shall hold office for three years, and may be re-appointed for
one more term only.

(2) A member of the Board may resign from office in writing
addressed to the President through the Minister.

(3) Where for any reason, a vacancy occurs in the membgrghip
of the Board, the Managing Director shall notify the M'n'Stelr,
who shall arrange for the appointment of another person to f

8




meeting of the Board at the D
Chairperson.

(3) The quorum at a meeting of the Board |
members of the Board, plus one > One half of the

(6) The minutes of a meeting of the Board shall be recorded
and signed by the Chairperson or the person who presided at
the meeting after confirmation by the Board members.

(7) The Board may CO-Opt a person to act as an adviser at its

meeting, but that person shall not vote on a matter tabled for a
decision at the meeting. "

(8) The validity of a proceeding of the Board shall not be
affected by -

(@) avacancy in its membership;

(b) a defect in the appointment of a member; or

(c) reason that a person not entitled to do so, took
part in the proceedings.

(9)  Subject to this section, the Board shall regulate the
Procedure for its meetings.
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9. Absence of Managing Director from meetings

f the office of Managing Director s vacant or he or ghe o
unable to attend a meeting of the Board, the person for the time

being carrying out the duties of the Managing Director shall
attend the meeting and participate in its deliberations.

10. Disclosure of interest

(1) A member of the Board who has an interest in a matter fo,
consideration by the Board shall-

(a)  disclose the nature of his or her interest to the
Board; and

(b)  not participate in the deliberation and voting of
the Board in respect of that matter.

(2) A Board member who contravenes sub-section (1) may be
removed from the Board by the President on the
recommendation of the Minister.

11. Transaction of business without Board meeting
A resolution is a valid resolution of the Board if-

(@) it is signed or assented to by a majority of the
members; and

(b) proper notice of the proposed resolution was
given to each member and to the Managing
Director,

notwithstanding that it was not passed at a meeting of the
Board. |

12. Protection of Board members

An action, a suit, prosecution or other proceedings shall not be
brought or instituted against a member of the Board personally
in respect of a thing done in pursuance, execution or intended
execution of this Act.

13. Allowances 10 Board members

Members of the Board and a person co-opted to the Board shall
oe paid the allowances approved by the Minister.

10
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14. Committees of the Boarg

PART Il - MANAGEMENT AND
PART Il - MAN ADMINISTRATION OF THE

15. Control of general policy

The formulation of the general policy of the C on |
subject to this Act, vested in the Board.y oy

16. Directives of the Minister

N.otwi.thsta.nding section 16, the Minister may give general
directives In writing to the Board on matters of policy and the

Board shall comply with such directions.

17. Departments of the Corporation

(1) The Board may establish such Departments within the
Corporation as it deems necessary for its efficient operation.

(2) Each Department shall be headed by a Director appointed
by the Board who shall report directly to the Managing Director.

(3) Subject to this Act, a Director of a Department shall exercise
his or her functions in accordance with the directives of the

Managing Director.

18. Managing Director of the Corporation

int a Managing Director for the

1) The President shall appo
S AT Y e d and the Public

Corporation after consultation with the Boar
Service Commission.

shall hold office on the terms and

(2) The Managing Director .
) . her letter of appointment.

conditions specified in his O

(3) The Managing Director shall be the Chief Executive of the

Corporation.

g
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19. Duties of the Managing Director

ect to this Act and the regulations made under it, the

(1) Sub) .
tor is responsible for -

Managing Direc
(a) the execution of the policies ang
directives of the Board:

(b) the direction of the day-to-day business of the
Corporation and of its administration; and

the control and exercise of supervisory powers
over the activities of the Corporation.

(c)

the rank of a Director to perform the functions of the Managing
Director for a period not exceeding twelve months.

this Part and the directives of the Board, the

ctor may delegate to an employee of the
tions, on terms and conditions

(3) Subject 10

Managing Dire
Corporation any of his or her func
determined by the Managing Director.

(4) The delegation of a function under sub-section (3) shall not
absolve the Managing Director from ultimate responsibility for
an act done by the person delegated in pursuance of such

delegation.

20. Staff of the Corporation

(1) Thga Board shall appoint for the Corporation, a Deputy
Marniaging Director and such other employees necessary for the
oroper and effective performance of the functions of the

Corporation.
(2) Subject to this Act, the Board may make rules and

regu'lations relating to the terms and conditions of service of
employees of the Corporation, and in particular on -

(@) appointment, discipline, remuneration and
security;

(b) the procedure relating to disciplinary action
against employees;

() appeals and petitions filed by an employee
aggrieved by a decision of the Board,

12
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(d) the procedure in respect of application for

leave, resignation. reti
| , retirement and other ¢lai
by an employee against the Corporation?Ianms

(e)  medical care and the ibuti
contribution to b
by employees to medical bills: and e

(f) training schemes in administrati
ministrative |
and other capacities. , managerial

(3) The Board shall adopt suitable policies in

it | - t of
conditions of service of staff in accordan 1 respec
Government policy. ce with approved

21. Secondment of public servants

A Public officer may at the request of the Board, be transferred
or seconded to the Corporation or may otherwise give

assistance to It.

22. Secretary to the Board

(1) The Board shall designate an officer from amongst the staff
of the Corporation to be the Secretary to the Board.

(2) The Secretary shall-

(a) keep the books and records and conduct the
correspondence of the Board;

(b) prepare the agenda and record the minutes of
meetings of the Board; and

(c)  perform such other functions as may be
assigned to him or her by the Board or the

Managing Director.

23. Appointment and duties of Inspectors

(1) The Corporation shall appoint Inspectors for the purpose of
implementing the provisions relating to the Social Security

Fund.

(2) Where an Inspector appointed under this section has
n employer or establishment

reasonable cause to believe that a .
- i ina to the Social Security

s not complying with a provision relating
Fund, he or she may, on production of his or her identity card -
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(a) enter the premises of such employer o
establishment; and

() conduct the examination or enquiry necessary
to obtain information for enforcing the sajg

provision.

- may in the discharge of his or her duties
employer or establishment, the procuction o

(a) the appointment, attendance, wages and
salaries of employees; and

(b) contributions or liability of the employer or
establishment to contribute to the Social

Security Fund, for inspection.

(4) An Inspector shall submit a written report to the
management of the Corporation on all premises visited in

oursuance of this section.

(5) A person who -

(a)  without reasonable excuse, fails to produce a
hook or document required by an Inspector

under this section; or

(b)  directly or indirectly obstructs or assaults an
Inspector in the discharge of his or her duties,

commits an offence and Is liable on conviction to a fine not

exceeding five thousand Dalasis or 10 imprisonment for a term
not exceeding two years, or to both the fine and imprisonment.

(6) Subject to the consent of the Attorney General, an Inspector
has a right of audience before a Magistrate court to prosecute
offences under this Act and to recover arrears of contributions.

24. Execution of contracts and legal documents

(1) The seal of the Corporation shall be applied on all contracts
and other legal documents executed by the Corporation.

(2) Such contracts and documents shall also be authenticated
by the signatures of -

14
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(@)  the Managing p
Director; J Ulrector o Deputy Managing

(b) a Director of 3 D
. SPartment of the Corporation:

()  the Secretary to the Board

g :h(ej Imprint of the seal of the
ed to be Properly sealed unless

The Gambia.

(5) A deed signed by the Attorney on behalf of the Corporation
and under his or her seal, is binding on the Corporation and has
the same effect as If it were under the seal of the Corporation.

PART IV — FINANCIAL PROVISIONS

25. Accounts of the Corporation

The Corporation shall maintain separate accounts and records
for each of the Funds established under sections 32, 38 and 59.

26. Bank accounts

(1) The Corporation may operate banking accounts with any
commercial bank established in The Gambia.

27. Financial year

The financial year of the Corp |
of January and end on the thirty- first day 0

same year.

oration shall begin on the first day
f December of the

28. Estimates, accounts and audit

- t
(1) The Corporation shall, not later than g
the end of each financial year, prepare and SUDm &,
Minister for approval, estimates of the income
of the Corporation for the ensuing year

(2) The Corporation shall keep P
accounts of its income, expenditure and transfers.

15
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(3) The Corporation shall prepare, in respect of each financig
year, a statement of accounts.

(4) The Corporation shall, within three months after the end of
each financial year, submit its statement of accounts to the

Auditor General for audit.

(5) The audited accounts of the Corporation and the Auditor
General's report on those accounts shall form part of the
Auditor General's overall annual report to the Nationg]

Assembly.

29. Annual report

(1) The Board shall within two months after the end of each
financial year, submit to the Minister, an annual report dealing
generally with the activities and operations of the Corporation

within that financial year.
(2) The report under sub-section (1) shall include-

(a) a statement on the income, source of income
and application of the moneys of the

Corporation;

(b) information with regard to the operation of the
Corporation; and

(C) such other information as the Minister may |
request. | |

(3) The Minister shall, not later than three months after the end
of the financial year, cause the report to be laid before the

National Assenmbly.

(4) The Board shall also provide the Minister with such
information relating to the affairs of the Corporation as the

Minister may request.
30. Valuation exercises

(1) The C.orporation shall for the purpose of maintaining
adequate flparjcial resources for a Social Security Scheme,
conduct periodic valuation exercises in relation to the Scheme.

(2) The Corpor ation shall, within six months after each valuation
date selected by it, cause the financial condition of the Scheme

to be investigated by the Actuary who shall report in writing 10
16
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every three years.

PART V - THE SOCIAL SECURITY Fynp

31. Social Security Fund

There Is established by this - .
comprising- 1 Act, the Social Security Fung

32. Application of scheme to employers and employees

Except as provided in this Part, th

e Social Securit
Scheme shall apply to - ity Fund

(@)  an employer not specifically exempted from
this Act:

(b)  an employee of not less than eighteen years
of age in an establishment of an employer not
specifically exempted under this Act:

(€)  an employer and employee to whom before

the coming into force of this Act, the Pensions
Act applied; and

(d) a citizen of The Gambia employed by
Diplomatic Missions, International Institutions
of equivalent status or a Non-Governmental

Organisation.

33. Exemptions
(1) This Part shall not apply to-

(@)  acivil servant;

(b)  non-nationals employed in  Diplomatic
missions,  international  institutions  of
equivalent status or Non-Governmental
Organisations; and

17
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(c)  domestiC employees to whom the Laoour Act
does not apply.

1), this Part may be extended

(2) Notwithstanding sub-section (1), ! |
ted into the Social Security

to additional schemes incorpora
Fund.

34. Existing scheme

(1) As from the commencement of this Act, an employer shall

deduct the contribution required under this Act from the wages
or salaries of his or her employees and pay such contribution

together with his or her own into the Fund.

adjust benefits under an existing
duced under this section, so that a
reduced by the amount of a life
f the benefit payable under this

(2) The Corporation shall
scheme which has been re
lump sum or pension payable is
annuity which is the equivalent O

Act.

t to an existing scheme shall not operate to
‘educe the employer’s rate of contribution under this Act below
an amount to which the employee would have been entitled if

this Act did not apply to him or her.

(3) An amendmen

35. Continuation of existing schemes

(1) A Provident Fund or Pensions scheme in existence

mmediately before the coming into force of this Act shall
continue to operate with such modifications as are consistent

with this Act.

(2) An employer under such a scheme shall, within thirty days of
the coming into force of this Act, register the scheme with the

Corporation.

36. Payments into the Social Security Fund
(1) There shall be paid into the Social Security Fund-

(a) contributions requirec to be paid by employers
in respect of their employees under this Act;

(b)  contributions required to be paid Dby
employees under this Act;

(c) Interest accruing from an investment made
from moneys paid into the Social Security

Fund:; and
18
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(d) any.other Income earned on the assets of the
Social Security Fund.

(2) A benefit and any other claim approved by the Corporati
shall be paid out of the Social Security Fund. / Ee—

37. Social Security Fund accounts

(1) The Social Security Fund shall operate-
(a) aMember's Fund Account:
(b)  anIncome Account: and
(c) an Administration Account.

(2) The Member's Fund Account shall be credited with all

receipts in respect of employer's and employees’ contributions
as well as the Interest allotted to members of the National

Provident Fund.

(3) A benefit paid out of the Social Security Fund shall be
charged to the Member's Fund Account.

(4) The Income Account shall-

(a) be credited with the interest and income
earned from Investments made from the
Social Security Fund; and

(b) be charged with the payments made by way
of allotment of interest to Member's Accounts
and transfers made to the Administration
Account and the reserve Fund from the

Income Account.

38. Reserve Fund

(1)The Board shall establish a Reserve Fund into which shall be
pald -

(a) fines and penalties imposed under this Act
or regulations made under lt;

(b) a contribution by an employer or employee
which cannot be allotted to a member's
account in the Social Security Fund; and

[9
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the transfers from the Income Account that
the Board approves.

(c)

(2) An increase or decrease in the value of properties that may
arise as a result of a revaluation of the properties shall be

charged to the Reserve Fund.

(3) Moneys in the Reserve Account shall only be appropriated
with the authority of the Board.

39. Investments of Social Security Funds

(1) The Corporation may, with the approval of the Minister
invest —

in a property held by it and forming part of the
Social Security Fund or sell such property if it

thinks fit;

(a)

(b) moneys forming part of the Social Security
Fund —

(i) in Gambia Government stock;

(i) in shares or debentures of a Statutory
Corporation,

(i) in a society or company registered in
The Gambia; or

(iv) by way of loans at the rate of interest the
Board thinks fit.

(2) Notwithstanding sub-section (1), the Board may invest on
other types of investments.

(3) The Corporation’s investment in Gambia Government
securities and Bank Term Deposits are subject to the limitations

determined by the Managing Director.

(4) The' Corporation may invest an amount not exceeding
twenty five percent of its total investable funds outside The

Garnibia.

20




employer shall contribute ter pSecunty Fund and. his or her
wages of the employee to the same Fung C salary or

(2) The employer of an em
Fund shall at the end of

(3) The employer of an employee to whom sub-secti
i i -Section
(2) apply, Is entitled to deduct five per cent of the basicia(ug r;nodr

wages of such employee which was paid under s |
as the employee's contribution. " fiasaction (2)

(4) The employgr of an employee of the Federated Pension
Fund shall contribute into the Fund at the rate determined by
the Corporation on the advice of the Actuary.

(5) An employer shall remit to the Social Security Fund all
contributions required to be paid under this section not later
than the fifteenth day of the month after that in which the
relevant basic salary or wages was paid, and shall send to the
Corporation such covering form as may be prescribed by

regulations.

(6) A payment made into the Social Security Fund under sub-
section (5) shall be accompanied by the appropriate returns
prescribed by the Corporation.

(7) The Board shall at the end of every three years, review the
rate of contribution specified in sub-section (1).

(8) An Employer to whom this Act applies may elect to register
with the National Provident Fund or the Federated Pension

Fund.

41. Authority to make deductions

21
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42. Preservation of accrued benefits
the coming into force of this Act. 3

benefit which has accrued to a member as a
trial agreement, 2 contract or any other
ot matured, shall be paid by the

to the member's account.

within three months after

gratuity or other

result of an indus
agreement, but has not Y

employer of such member in

n case of default

o fails to comply with sub-section (35) of

ddition to the amount owing, pay two and
th of the unpaid amount for each

uch amount remains unpaid.

43. Penalty i

(1) An employer wh
section 41 shall, in a
one half per cent per mon
month or part of the month s

(2) An employer who fails to register with the Social Security
ths from the date he or she is eligible to

Fund within three mon
hall. in addition to the amount owing

register with the Scheme S
in respect of his or her employees, pay @ penalty of five

thousand dalasis for each month or part of the month such non
registration continues.

(3) The Managing Director may, with the approval of the Board
waive wholly or partly, the penalties imposed under this section |

44, Employees working for two or more establishments

Where an employee IS concurrently employed by t

| . WO or
d:fferent establishments, each employer shall pa))/, to the STgifl
Security Fund an amount equal to fifteen per cent of the salary

or wages paid to the employee.
45. No contribution to be deducted in case of death

A contribution shall not be paid b
| i y an employer on behalf
employee who dies before his or her contribution is deductggaar;

the end of the month in which th
nd e death occurs, bu
contribution has been deducted it shall be c}ealtt \Clvri]tfxreaz

prescribed by Regulations.

46. Employers contribution not to be charged to workers

gr)]p/,\:y:gr‘iim'ent or a contract between an employer and an
i gl p,c(:rti é)nurp?rts to authorise the employer to recover
of the employee's contribution from the

employee’s salary or wages is void.

22
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(9) A contribution due and paid under this Act is not refundable

47. Prohibition of reduction of employees remuneration

An employer who reduces the salary, wages, remuneration or
emoluments of an employee or dispenses with the service of his

or her emp.loyge for the purpose of reducing or avoiding liability
for a contribution or an obligation to the Social Security Fund
commits an offence under this Act.

PART VIl - REGISTRATION OF CONTRIBUTORS AND
RELATED MATTERS

48. Registration of employers or establishments

(1) Where an employer or establishment is qualified for
registration, the application for registration shall be made within
fourteen days of becoming so qualified, and the Corporation
shall without delay, register such employer or establishment.

(2) An employer or establishment subject to this Act shall within
thirty days after becoming liable to register under this Act,
register with the Corporation.

(3) A member institution of the Scheme established under the
Social Security and Housing Finance and Development

Corporation Acts (the repealed Acts) shall at the
commencement of this Act, be treated as having been

registered in accordance with this Act.

(4) An application for registration shall be in the form prescribed
by Regulations.
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An employer who reduces the salary, wages, remuneration or

emoluments of an employee or dispenses with the service of his
or her employee for the purpose of reducing or avoiding liability

for a contribution or an obligation to the Social Security Fund
commits an offence under this Act.

PART VIl - REGISTRATION OF CONTRIBUTORS AND
RELATED MATTERS

48. Registration of employers or establishments

(1) Where an employer or establishment is qualified for

registration, the application for registration shall be made within
fourteen days of becoming so qualified, and the Corporation

shall without delay, register such employer or establishment.

(2) An employer or establishment subject to this Act shall within

thirty days after becoming liable to register under this Act,
register with the Corporation.

(3) A member institution of the Scheme established under the
Social Security and Housing Finance and Development
Corporation Acts (the repealed Acts) shaill at the
commencement of this Act, be treated as having been

registered in accordance with this Act.

(4) An application for registration shall be in the form prescribed
by Regulations.
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(5) The effective date of the initial contribution shal} commence
on the first day of the month following the month in which the

application was made.

49. Voluntary registration

(1) An employer not subject to this Act may with the written
consent of his or her employees, apply to the Corporation for
registration on the special application form prescribed by
regulations.

(2) The Managing Director shall on the receipt of an app!ication
under this section, examine the particulars deposed in such
application and takes a decision.

(3) Where a member has ceased to be employed, he or she
may with the permission of the Corporation, continue to pay his
or her monthly contribution at a rate to be mutually agreed
between him or her and the Corporation.

(4) Where a member of the Social Security Fund procures an
employment with an employer to whom this Act does not apply,
such member may, with the permission of the Corporation,
continue to contribute directly to the Social Security Fund or
through his or her employer if he or she so agrees, at a rate to
be mutually agreed.

(5) Where an employer to whom this Act does not apply agrees
to pay the employer's contribution in respect of an employee to
whom this Act applies, he or she may complete the prescribed
form for the approval of the Corporation and the Corporation

shall determine his or her application within thirty days of its
submission.

(6) Where the Corporation approves an application under sub-

sectiqn (5), the employer's liability shall be restricted to such
contribution and other incidental obligations, but no new

obligation to his or her other employees may be created.

(7) A self-employed person may become a member of the

Social Security Fund by completing a form prescribed by
regulations.

90. Registration of employees

(1) An employgr to whom this Act applies shall within thirty days
of becoming liable to register under this Act, forward to the
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(4) Where an employee who is registered with the Social
Security Fund procures an employment with a new employer

he or she shall produce his or her membership card to the
employer.

(5) Where the employee loses his or her card he or she may
provide the employer with his or her registration number or such
particulars as will enable the employer trace his or her
membership with the Social Security Fund.

(6) The Managing Director shall, after tracing particulars relating
to the membership of the employee, issue him or her with a new
membership card, after payment of the prescribed fee.

51. Contributor’s account

(1) The Corporation shall establish and maintain an account for
each member of the National Provident Fund.

(2) The Corporation shall credit to a member's account, the
moneys paid as contribution by both the employer and the
employee and debit it with the benefits paid from it.

(3) The Corporation shall forward to each member, a statement
of Pension accruals in respect of the Federated Pension Fund
and a statement of account in respect of the National Provident
Fund, as determined by the Corporation.

PART VIIl - BENEFITS AND CLAIMS

52. Types of benefits payable

(1) Subject to this Act and the regulations made under it, the
following benefits are payable In respect of the National

Provident Fund -
25
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(a) @ retirement benefit,
(b) an invalidity benefit;
(c) a withdrawal benefit;

(d) asurvivors benefit; and

(e) aredundancy benefit.

(2) A retirement penefit is payable 10 | _
Security Fund who proves t faction of the Managing

Director that he or she -

(a) has attained the retirement age prescribed by
regulations made under this Act or any law In

force in The Gambia; or

(b) has retired from regular employment after
reaching the retirement age.

(3) An invalidity benefit is payable to a member of the Social
Security Fund who proves to the satisfaction of the Managing
Director that by reason of permanent physical or mental
disability, he or she Is incapable of engaging in gainful

employment.

4) A withdrawai benefit is payable to a member of the Social
Security Fund who proves to the satisfaction of the Managing

Nirector that he or she has attained the age of forty-five years
and that his or her claim is in accordance with the qualifying

conditions prescribed by regulations.

(5) A survivor's benefit is payable on the death of a member, t0
ihe nominee of the member or in the absence of such nominee,

to his or her dependants in accordance with the law.

(6) A redundancy benefit is payable to an employee who Is
made _redundant by his or her employer and proves to the
Managing Director that he or she is unable to find another |

x

gainful employment foi a period of three months.

(7) The amount of benefit payable to a meimber under this Act
may be a proportion of or the total balance of the members
account with the Social Security Fund together with accrued
nterest and shall be paid in accordance with this Act.
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53, Conversion to annuity

1) The Managing Director may at the request of g
(seek the approval of the Board to Convert member,

. a lump sum benef
_ into an annuity, but the amount so converted shall not e below
| the prescribed minimum.

e Social Security
S Nominees and

vl Ich benefits shall pe
S -

(2) A person nominated under this section sh

f the employee all be a dependant
0 .

(4) A member may revise the names of his or her nominees and
the proportions of the benefits to be paid to them whenever
there is a change in his or her family circumstances.

(9) Where after the death of a member, there is a claim that he
or she has left a child below the age of eighteen years and a
nomination does not exist in respect of such child, the

Managing Director shall refer the matter to the Curator of
Intestate Estates.

(6) Where the Curator is satisfied that such a child is the
dependant of the deceased member, he or she may vary and

re-distribute the benefit by making reasonable provision for the
child in a manner which is fair and just.

(7) Where there is a conflict between a nomination made in
accordance with this Act and the provisions of a Will relating to
the benefits under this Act, the document made later in time
shall prevail unless that document is shown to be fraudulent
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53, Conversion to annuity

(1) The Managing Director may at the request of
seck the approval of the Board to convertqa lump sinrwn Er:nbeeﬁrf

into an annuity, but the amount so converted
the prescribed minimum. shall not be below

54, Nomination of survivors

(1) An applicatio.n form submitted by an employer on behalf of
a person for registration as a member of the Social Security
Fund shall include the names of the applicant's nominees and

clearly specify the proportions in which benefits shall be
distributed.

(2) A person nominated under this section shall be a dependant
of the employee.

(3) Notwithstanding sub-section (2), a person who is not a
dependant may be nominated if the employee swears to an

affidavit that he or she has no dependant.

(4) A member may revise the names of his or her nominees and
the proportions of the benefits to be paid to them whenever
there is a change in his or her family circumstances.

(5) Where after the death of a member, there is a claim that he
or she has left a child below the age of eighteen years and a
nomination does not exist in respect of such child, the
Managing Director shall refer the matter to the Curator of

Intestate Estates.

(6) Where the Curator is satisfied that such a child is the
dependant of the deceased member, he or she may vary and
re-distribute the benefit by making reasonable provision for the

child in a manner which is fair and just

(7) Where there is a conflict between a nomination made In

accordance with this Act and the provisions of a Wil relating to
the benefits under this Act, the document made later in time
shall prevail unless that document is shown to be fraudulent.
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55. Unclaimed benefits

de in respect of a benefit which is

im is not ma -
Where a ciaim 12 ten years after it became

payable under this Act for period of .
payable, the right of the member or hl

56. Proof of claim

nder this Act shall provide the

(1) A beneficiary claiming U |
or considers necessary (o prove

evidence the Managing Direct
his or her claim.

(2) A member of the social Security fund shall not be permitted -

(a) to alter the date of birth eqtered on the
orescribed form at any time within the three
years before his or her normal retirement; or

(b)  to alter the date of birth accepted on a claim
during the processing of the claim.

(3) An application to alter a date of birth shall not be permitted
unless the apglication is accompanied by the original birth
certificate, or other evidence of the date of birth of the applicant
which is satisfactory to the Corporation.

57. Closing members’ account

(1) The Corporation shall close the account of a member after
all benefits from that account have been paid, and the account

shall not be re-opened even after the member enters another
employment.

(2) Where a member whose account has been closed under

sub-section (1) re-enters employment, a new account shall be
opened for him or her.

PART IX - THE HOUSING FUND

58. The Housing Fund
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59. Accounts of the Fund

(¢)  Income and Expenditure: and

specified under sub-section (1).

60. Reserve Fund

(1) The Board shall also create a Reserve Fund into which shall
be paid-

(a) fin_es and penalties charged or exacted under
this Act or the Regulations made under it:

(b)  an unidentified mortgage repayment: and
(c)  the annual net surplus from the operations.

(2) Moneys in the Reserve Account shall only be appropriated
with the authority of the Board.

61. Investment of Fund by the Corporation

(1) The Corporation may from time to time, and with the
approval of the Minister, invest-

(@)  In a property held by it and forming part of the
Housing Fund or sell such property if it thinks

fit: and

(b)  moneys forming part of the Housing Fund In
shares, debentures or debenture stock of a

Statutory Corporation, Society or Company
Registered in The Gambia or by way of loans
at such interest to such Corporation as the

Board thinks fit.

(2) Notwithstanding subsection (1) the Corporation may-
29
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Social Security < e

um not exceeding thirty five per cent

invest @ S : -
(a) Iof ts investable funds in a viable venture; ang

invest MoONeys forming part of the Housing
Fund in Bank Term Deposit, Government

securities and Housing Projects;

62. Financial Statements
n shall maintain proper accounts and records of

The Corporatio |
nder this Act.

the Funds established U

63. Deposit of Funds

The Board may retain or place moneys forming part of its Funds
on a deposit or current account.

PART X— MISCELLANEOUS

64. Claims against defaulters

(1) Notwithstanding any law to the contrary, a contribution to
the Social Security Fund along with interest or a monetary

penalty imposed for failure to pay in time may be recovered by
ing to the Corporation, within ten y2ars from

(2) A mortgage repayment due to the Corporation along with

interest or a monetary penalty payable or imposed for failure to
pay in time may be recovered by action as a debt owing to the
Corporation, at any time within ten years from the date when

the arrears or penalty became due.
65. Priority for payment of contributions

(1) The nicceeds of sale of property or other realisation of
oroperty in pursuance of an attachment issued against the

property of an employer in execution of a decree against such

employer, shall not be distributed to a person entitled to it, until
the court ordering the sale or other realisation has made

orovision for the payment of an amount due from the employer
under this Ac: before the date of such order.

(2) The Corporation may at any stage of proceedings before a
court against an employer, intervene to bring to the attention of

the court moneys owed by that employer under this Act.
30
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(3) An "emp oyer for the purposes of this S€ction ing|

Cludes 3

company In liquidation.

66. Non attachment of benefits

.able for his or her contribution.
68. Exemption from income tax

(1) The Corporation is exempt from the pa

and capital gains tax, within the meaning
value Added Tax Act 2012.

69. Establishment of Social Security Tribunal

There is established under this Act, a Social Security Tr
which shall deal exclusively vith matters relating to b¥eagﬁgg a:)l%
this Act.

70. Offences and Penalties

(1) A person who —

(a) with intent to evade payment of a contribution
or an amount due under this Act knowingly
makes a false statement or representation. or
furnishes or causes to be furnished a
document or information which he or she
knows to be false in a material particular:

(b) in order to benefit himself or herself or some

other person knowingly makes a false
statement or representation, or furnishes or
causes to be furnished, a document or
information which he or she knows to be false

in a material particular,
31
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the salary, wages, remuneration or
of an employee Or dispenses
ce of his or her employee for the
ducing or avoiding liability for a
- an obligation 10 the Social

purpose of re
contribution ©
Security Funds,

(C) misrepresents or fails 10 disclose a material

fact;

an amount due to the Social

(d) fails to pay |
he period pre-scribed

Security Fund within 1
under this Act;

saults an officer or employee of

(e) obstructs or as
charge of his or her

the Corporation in the dis-
duties,;

(f) evades the liability or obligation to make a
contribution to the Social Security Fund:

@  fails to comply with regulations made under

this Act,

d is liable on conviction to a fine not
to imprisonment for a term

he fine and imprisonment.

commits an offence an
exceeding five thousand Dalasis or

not exceeding two years, or to both t

(2) Where an employee of the Corporation conspires with or
aids another person 10 commit an offence specified in sub-
section (1), he or she commits an offence and is liable on
~onviction tc imprisonment for a term of not less than five years

without the option of a fine.

: (3) A person who without authority, signs a document or
exvecutes a deed under this Act commits an offence and is liable

on conviciion to a fine of not less than five thousand dalasis or
mprisonment for a term rot exceeding two years or to both the

fine and imprisonment.

(4) The Tribunal may in addition to a sentence imposed, order
an offender to pay to the Social Security Fund the amount of
any contributions, together with interest or penalty, due from

such person to the Social Security Fund at the date Of
conviction.
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i .
(a) Inthe case of a body corporate each Director

of that body cor
| porate sh
have committed the Offencea-“a :: deemed to

(b)  Inthe case of a -
‘ partnership firm

of thgt firm shall be deerr;eedac?opa;? b

committed the offence. .

(8) A person shall not commit an offence u

- nder sub-sect

f he or she proves that the offence was committS:c? @ﬁﬁm 127)
or her knowledge or that he or she exercised due diligence anlj

care to prevent the commission of the offence.

71. Foreclosures

Xhte Mortgages Act shall apply to mortgages made under this
ct.

72. Regulations

The Minister may, on recommendation of the Board, make
regulations with respect to -

(a)  athing that is required to be prescribed under
this Act;

tation of the number of employees

(b)  the compu
yer or establishment,

engaged by an emplo

(c) the inspection

(d) the fees, charge

(e) the inspection of premises, and the mortgage
statements and returns to be furnished by or

under this Act,
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ged and fines that may be
es of this Act; and

or matter, the carrying out of which is
+h the purposes of this Act.

73. Repeal of Acts No. 4 and 5 of 2010

ation Act 2010 and the Housing
ion Act 2010 are repealed.

74. Savings and transition

As from the commencement of this Act-

(a) the rights, assets, funds and liabilities under
the Social Security or Housing Fund of the
dissolved Corporation existing immediately |
before the commencement of this Act are '
transferred to the Corporation established

under this Act;

(b) an action, a proceedings, judgement or an
order related to the Social Security or Housing
Fund pending immediately before the
sommencement of this Act 10 which the

former Corporation was a party, may be
continued and enforced by oOf against the
Corporation established under this Act;

(C) the purchases and acquisitions made In
-elation to the Social Security or Housing
Fund under the repealed Acts are considered

te have been made under this Act;

(d) all persons employed by the dissolved
Corporations  immediately before  the

commencement of this Act, shall continue 1o
be employed by the Corporation established
under this Act on the same terms and
conditions. without a break in the employment
hecause of the enactment of this Act,

(e) a licence. permit, certificate, or any other
authorisation issued under the Social Security
or Housing Fund of the repealed Acts IS
considered to be issued under this Act;
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where a period of time specified ; |
| | pecified in relat;
the Social Security or Housing Fund or?r;htg

repealed Acts is current at this Act’s

commencement, the Act has effect as if the

provision corresponding to that enactment
had been in force when that period began to

FUrl.

SCHEDULE

The Rules of the Federated Pension Scheme of The Gambia

DEFINITIONS

In these Rules, except where the context otherwise requires -

‘Act” means the Social Security and Housing Finance

Corporation Act, 2015,

‘Corporation” means the Social Security and Housing Finance

Corporation;

‘employer” in relation to
institutions in whose service a membe

employed;

2 member means any of the memper
- is for the time being

‘final salary” means the salary of a member of former member

on the following dates -

(a) in the case of member 0
dies whilst in service, the d

death;
35
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(b) in the case of a member or former member
who is in service, the date on which his or her
-etirement benefits are to be ascertained, the

date on which they are ascertained or |f
earlier, the date a member reacnes the

normal retirement age,

(c) in the case of a former member who Is not in
service, the date oOn which hIS. or her
etirement benefits are to be ascertained (the
date on which he or she was last in service),

and

(d) in the case of a member or former member

whose salary changes by at least twenty per
cent in twelve calendar months before the
date he or she was last In service and the

change was not part of a general pay increase
allowed by the employer, the average salary
over the twelve months preceeding
retirement, as the Managing Director may

approve.

“tormer member’ means a person who has been a member but

has ceased to be in the full-time employment of an employer in
The Gambia and has not received or is not in receipt of a

retirement benefit in respect of his or her last or only period of
membership;

“member’ means a person in the full-time employment of an
employer in The Gambia who has been admitied to

membership of the Scheme in accordance with Rule1;

‘normal retirement date” means the sixtieth birthday of a
member or former member,;

‘pensionable service” means a service in the employment of an
empioyer prior to normal retirement date; (a reference 10 a
member’'s or former member’s period of pensionable service Is
a reference to that part of his or her period of service completed
whilst in such employment);

‘retirement benefits' means the benefits secured under the
Scheme to be payable on the retirement of a person who has
been a member and consists of either-

(a) an annual pension to be payable as detailed
In these rules: or
36
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‘service” means full-time employment in The Gambia with -

(@) anemployer: or

(b)  the public service, which qualif
| if i
under the Pensions Act, e

(references 10 a member's or former members period of

seryice Is reference to the aggregate of all periods during
which a member was in service excluding a period in respect of

which he or she he or she has received or is in receipt of a
retirement benefit or the like benefit under the Pensions Act.)

RULE 1 - MEMBERSHIP

(1) A full-time permanent officer of an employer normally
employed in The Gambia who is between the ages of eighteen
and sixty is eligible for membership.

(2) The Corporation may declare that any other employee of an
employer is eligible for membership from the date and on the

terms that it determines.

(3) The Corporation may exclude from membership, a person
who is otherwise eligible.

(4) A person who wishes to be admitted for membership shall -

(@) complete an application for member-ship In
the form and at the time pre-scribed by the

Corporation; and

(b) fulfil the requirements (if any) as to age and
good health prescribed by the Corporation.

(5) There is a separate section of the Scheme for each

employer known as the Pension Fund of the employer and an

employee shall be included in the Pension Fund of the
37



Social Securit and HousIne Finance Corporation Act, 2015

employer in whose service he
was at the date of retirement Or O

all record the name and date of

(6) The Corporation sh .
ate Pensions Fund.

commencement of each separ

(1) The Corporation shall operate a unified Pension Scheme

(the Federated Pension Scheme) and an employer shall pay
such contribution to the Scheme as the Corporation on the

advice of the Actuary, considers necessary to secure the
benefits to which the members of the Pension Scheme are
entitled. as well as to meet the expenses Of the management

and administration of the Scheme.

(2) An employer shall in addition, pay such contributions to the
Scheme as the Corporation considers necessary to meet the

expenses of the management and administration of the
scheme.

(3) The Corporation shall keep separate accounts for each
employer in a manner to he determined, on the advice of the

Actuary.
RULE 3 — ENTITLEMENT TO RETIREMENT BENEFITS

(1) A member who completes at least five years of service Is

entitled to retirement henefits in accordance with these Rules
and. uniess his or her retirement benefits beceme nayable prior
to normal retirement date in accordance with rule 5 or are

deferred thereafter in accordance with rule 7, the same shall
become payable upon the attainment of normal retirement age.

(2) Except upon grounds of disability and in accordance with
rule 6, a member who has not completed five years of service S
only entitled to retirement benefits at the request of the
employer and in circumstances that appear justifiable 10 the

Corporation.

(3) In such circumstances, the amount and nature of the
retirement benefits awarded {0 such a member shall be

determined by the Corporation.

38




Social Security and Housinc Finance Corporation At 2
Ct, 2015

RULE 4 - RETIREMENT B
RETIREMENT DATE ENEFITS AT NORMAL

(@) where a member has Completed at least ten

years of service, an immediat |

, € pension of
annual amount calculated by multiplying 1/688
of the members or former member’s final

salary by the number of his or h
, er com
months of pensionable service: or o

(b)  where the member or former member has not
completed ten years of service, a retirement
gratuity of an amount equal to five times the
pension calculated in accordance with

paragrz_:\ph (a) of this rule he or she would
otherwise become entitled to.

RULE 5 — RETIREMENT BENEFITS PAY-ABLE PRIOR TO
NORMAL RETIREMENT DATE

(1) A member below the age of forty five who is entitled to

retirement gratuity under rule 4 (b), on ceasing to be a member
on grounds of marriage, may elect to receive instead of his or
her retirement, a marriage gratuity of an amount not exceeding -

(a) one year's salary at the date on which
membership ceases;

(b) an amount equal to the retirement gratuity to
which the member would have be-come
entitled at the normal retirement date under

rule 4(b); or

(c) 1/96™ of the member's final salary for each
completed month of service, which-ever of
these provisions is least but subject to be

reviewed by management.

(2) A member or former member who s entitled to
retirement benefits pursuant to rule 3(1) and has not attained

the normal retirement age but-

(a) has attained the age of forty-five years and

ceases to be in service,
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= Social Security and HousingM

or her employer to retire from

(b) IS required by his |
unt of ill-health, injury, or

service On acco
redundancy; oOf

<fies the Corporation that he or she is
unable to continué gainful employment on

account of ill health or injury,

may elect to have his or her retirement benafits payable on or
from such date prior 10 his or her normal retirement date as he

or she shall datermine In accordance with rule 4.

(3) The amount payable under paragraph (b) and (C) of sub rule
(2) shall be reduced by such proportion as the Corporation, on
the advice of the Actuary may determine, to take due account of

their early payment.

SULE 6 - RETIREMENT BENEFITS ON DISABILITY
ARISING FROM EMPLOYMENT

member retires from service on account of ill-health or

(a) If a
the opinion of the employer-

injury which, 'n

(i) has caused permanent disability; and

(i) arose directly as 2 consequence of his or her
employment with the employer,

that tiie nature
shall be ascertained as though his or her service and

pensionable service both include a part or the whole of the
period from the date of his or her retirement up to his or her

normal retirement age.

(b) If a former member in receipt of a disability pension
pursuant to rule 6 (a) | isabill

enters service, such pension shall cease 10 be payable, and
upon him or ner becoming entitled to receive retirement benefits
after leaving service again, his or her service and pensionablé
service shall be considered to include the period during which

his or her disability pension was paid to him or her.

RULE 7- DEFERMENT OF RETIREMENT BENEFITS AFTER
NORMAL RETIREMENT AGE

aining the normal

(1) If a member remains in service after att
s or her request,

retirement age, the Corporation shall, at hi
40




RULE 8 - PAYMENT OF PENSIONS

(@) A pension which is payable under the Scheme shall be paid
by monthly instalments, the first instalment falling due on the

first day of the month coincident with or if not coincident with

this date, the next working date following the date on which the
pension becomes pay-able.

(b) The pension shall continue to be payable during the
remainder of the lifetime of the pensioner unless pursuant to

rule 6 (b), It ceases to be payable upon his or her re-entry into
service, with the last instalment falling due on the first day of the

month immediately preceding the date of his or her death.

(c) The Corporation may arrange for payment of pensions to be
made by or through the agent it thinks fit, and notwithstanding

paragraph (a) of this rule, it may arrange for instalments to be
paid in advance.

(d) An instalment to be paid in advance is not refundable to the
Corporation if the death of the pensioner occurs before the date
on which such instalment would have fallen due if paid monthly.

RULE 9 - COMMUTATION OF PENSION

(@) If the Corporation is satisfied that a former member entitled
{0 a pension Is-

(i) so seriously ill that, or

(i) likely to reside permanently outside The Gambia and,

the receipt of retirement benefits in the form of a pension would
represent a hardship to him or her, it may permlt the former
member to commute the whole of his or her pension for a lump
sum In cash.
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ocia

to the immediate payment of 3
ne quarter of his or her pensijon
his sum is less than one year's
| he or S ute a further portion of his or
final salary, ne that the total lump Sum payable does not

id | tation of a pension
lump sum to be paid in commu
éca)yaglge whefher ot normal retirement age or pursuant to

| | the date on which it
h (a) of this rule, at an age prior to
airjgralsavé )been payable shall consist of the amount the

Corporation determines, on the advice of the Actuary.

RULE 10 -- TEMPORARY ABSENCE FROM EMPLOYMENT

A member who 1s absent from his or her employment -

() as a result of authorized leave of absence shall
continue to be a member, and a resulting reduction

in salary shall be disregarded;

(i) as a result of secondment to other employment, shall
continue to be a member at the discretion of the

employer; or

(iiy for any other reason, shall cease to be a member
and may cnly become a member again with the
consent of the employer, and his or her pensionable
service shall be reduced by the period of absence.

RULE 11 — BENEFIT ON DEATH

(a) Where a member or former member dies while in service,

there shall be payable to him or her, whichever of the following
amounts s greater-

() two times the member's final salary reduced by a sum
payable under the Pension Act; or

() three and one-eight times the pension calculated in
accordance with rule 4(a) in respect of the member's
pensionable service (whether or not the member had
completed ten year's service).

(b) Where a pensioner dies whilst in receipt of a pension under
the scheme, there shall become payable an amount equal t0

thfa excess (if any) of a sum calculated under paragraph (a) of
this rule over the aggregate of-
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) asum paid to the pensioner | .
or her pension; and N part commutation of his

(i) eighty percent of the total pension pa
the pensioner up to the date of his or Ee? rc?:antf made to

(c) On the death of a pensioner who has received a reti
| tirement

gratuity under rule 4 (b), no further payment i

the Scheme. payment 1s payable out of

(d) Where a former member dies before the date on which his
or her retirement benefits become payable, but after the date on
which the former member ceased to be in service, there shall
hecome payable a sum equal to that which would have become
payable to him or her if in circumstances of serious ill-health he

or she had-

(i) elected under rule 5 to receive his or her retirement
benefits on the day prior to his or her death; and

(i) further elected under rule 9 to com-mute a pension
payable to him or her for a lump sum.

RULE 12 — APPLICATION OF DEATH BENEFIT

A sum which is payable under rule 11 on the death of a member

or former member shall be held by the Corporation upon trust to
pay the same to his or her estate or to the Curator of Interstate

Estates.

RULE 13 — PROHIBITION OF ASSIGNMENT

to a benefit from the Scheme
henefit to which he or she IS

entitled under the Scheme or attempts to do so, such benefit
shall forthwith be forfeited to the Corporation, and it may in its
absolute discretion pay or apply the henefit for the maintenance
or support of one or more of the following persons -

(a) the member;

(b) his or her spouse or SPOUSEes, and

Corporation IS dependent

(c) a person who, in the opinion of e
£ the ordinary necessities

on the member for all or any ©
of life.
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(2) A payment shall not be made to a person by virtye of s
assignment or purported assignment. uch

RULE 14 — FORFEITURE OF BENEFITS ON MISCONDyG+

(@) If a member or former member is dismissed fr
account of negligence or misconduct, or resigns f
avoid dismissal for such cause. his or her benefits under the
scheme shall be forfeited, and the benefits or their values shall

oe retained as part of the assets of the Pension fund of which
he or she was last a member.

Om service o
'Om service tq

(b) The Corporation may, if it considers that the circumstances
Justify such a step, pay a part or the whole of the benefits

forfeited under paragraph (a) to the member or former member
or apply the same in accordance with rule 12.

(C) A debt due to an employer may be deducted from the
benefits due to a member or former member under the Scheme.

(d) The Corporation may deduct the amount of a debt from the
benefit and the balance remaining after the payment of the
debt, shall be paid or applied in the manner set out above,

(€) Where the amount of the debt equals or exceeds the
amount of the benefit, the whole of the benefit shall be forfeited

() The certificate of an employer dismissing a member or
former member or from whose service he or she resigns, shall

be sufiicient evidence that paragraph (a) of this rule applies to
the termination of his or her service.

RULE 15 — INSTALMENTS NOT CLAIMED WITKIN FIVE
YEARS

(@) A persor entitled to the payment of a pension or other
benefit under the Scheme shall not be entitled to claim the

payment of an instalment or part of an instalment of such
pension or other benefit more than five years after the

instalment has fallen due, if the reason for the non-payment of
the instalment or part of it was -

(I} the failure of a person to make a claim: or
() the lack of knowledge by the Corporation of the

existence or whereabouts of a person entitled to claim,
or of a relevant fact.
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Notwithstanding paragraph (a), the Cormporat
nstalment or part of it, if it considers it fitptgrjgosno may pay

(b)

such
RULE 16 — BENEFITS NOT CLAIMED WITHIN TEN YEARS

(a) If the.Corporatio.n,. having made a reasonable eff
and identlfy a beneﬂmary under the Scheme (by advgﬁitsz ;gaec?
or otherwise) 1S unable to trace and identify such beneﬁciapy

within ten years after the happening of the event whi
. . Wh
ise to his or her entitlement to benefit, it shall not be é%hur?: \t/c?

pay to such beneficiary if he or she is subsequently traced.

(b) Notwithstanding paragraph (a), the Corporation may pay
such benefit or a part of it, if it considers it fit to do so.

RULE 17 - PERSONS UNDER DISABILITY

(a) If aperson entitled to a benefit under the Scheme is a minor
or suffers from a physical or mental incapacity, the Corporation

may, if it thinks fit to do so, pay all or a part of such benefit to a
person whom the Corporation reasonably believes to have
custody or care of such person and the receipt of such person
shall be a full discharge to the Corporation in respect of such

payment.

(b) The Corporation has the right to monitor the application of
the benefit paid out under paragraph (a).

(c) For the purpose of this rule,
medical practitioner that a person |
mental incapacity may be accep
conclusive evidence of the fact.

RULE 18 - NOMINATIONS
(a) An application form submitted by an employer on behalf qf a
person, for registration as @ member of the Fc?dera’ted Pension
Scheme shall include the names of the qppllcantg nominees
and clearly specify the proportions in which benefits shall be

distributed.

(b) A person other than |
nominated in pursuance of this ru

swears to an affidavit that he or she has no
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death of a member, there is evidence that

he or she has left a child below the age of eig.hteen' yvears who
was not born at time of nomination, the Managing Director shall
-efer a claim made by such child to the Curator of Interstate

Estates to determine the validity of the claim.

(c) Where after the

(d) Where the Curator is satisfied that the child is a dependant

of the deceased member, it may vary and re_-di.stribute the
benefit, making reasonable provision for such child in a manner

which is fair and just; and the Managing Director shall act in
accordance with such variation.

(e) A member of the Federated Pension Scheme may revise
the names of his or her nominees and the propor’uon§ of the
benefit to be paid to them whenever there is a change in his or

her family circumstances.

RULE 19 — INCREASE OF PENSIONS

(a) The Corporation may, from time to time, and after taking
iInto consideration-

(i) the general rise in the cost of living:

()  the actual salary and wage increases throughout The
Gambia; and

() the inflationary effect on the leve| of Incomes,

incregse the level of current pensions payable under its
pensions schemes.

(b) Anincrease of pension under Paragraph (a) of this rule shall

not exceed the latest estimated rise in earninas
Actuary under this Act. g8 made by the
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Clerk of the National Assembly.

THIS PRINTED IMPRESSION has been carefully compared by me with the Bill
which has passed In the National Assembly, and found by me to be a true and

correct copy of the said Bill.

D.
Clerk of the National Assembly.
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