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(4) Nothing in subsection (3) prevents a ded_uction for an
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Income and Value Added Tax Act, 2012

(4) Nothing in subsection (3) prevents the operation of Part Vil
of this Chapter.

(5) In this section, “tax treaty” means —

(a) an agreement between the Government of The Gambia
and the government of a foreign country providing for the
relief from double taxation and the prevention of fiscal
evasion; or

(b) an agreement between the Government of The Gambia
and the government of a foreign country providing for
reciprocal administrative assistance in the enforcement of
income tax liabilities.

PART Vil - ANTI-TAX AVOIDANCE

77. Transactions between associates

(1) The Commissioner-General may, in respect of any
transaction between persons who are associates, distribute,
apportion, or allocate income, deductions, or tax credits
between the persons as is necessary to reflect the income that
the persons would have realised in an arm’s length transaction.

(2) In making any adjustment under subsection (1), the
Commissioner-General may determine the geographic source
of income and the nature of any income, payment, or loss as
revenue, capltal, or otherwise.

78. Re-characterisation of income and deductions

(1) Fof the purposes of determining the liability of any person
to tax under this Act, the Commissioner-General may -

(a) re-characterise a transaction or an element of a
transaction that was entered into as part of a tax
avoidance scheme;

(b) disregard a transaction that does not have substantlal
economic effect; or

(c) re-characterise a transaction if the form of the
transaction does not reflect the substance.

(2) In this section, “tax avoidance scheme” means any
transaction in which one of the main purposes of a person in
entering into the transaction is the avoidance or reduction of a
person’s liability to tax under this Act.
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